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1.0 Introduction 

1.1 This Planning, Design and Access Statement has been prepared by LRJ Planning Ltd   

to accompany the full planning application for the change of use from a dwelling 

(C3use) to a 6 bedroom 6 Person HMO (C4 use) including, rear dormer and 

installation of two rooflights in front roof slope at 37 Boundary Road, London, N22 

6AS. 

 
1.2 This Statement provides a planning analysis to demonstrate that the submitted 

proposal is acceptable in planning terms and in accordance with the relevant policy 

and guidance.  

1.3  The application is supported by a site layout plan, floor plans and full elevational plans, 

which illustrates that the site is capable of the conversion.  

1.4 The remainder of this Statement is structured as follows: 

 Section 2: Site location and description 

 Section 3: Development Proposal 

 Section 4: Planning Policy Context 

 Section 5: Opportunities and Constraints 

 Section 6: Design and Access  

 Section 7: Planning Analysis 

 Section 8: Summary  

 

2.0 Site Description  

2.1 The application site comprises a substantial  two-storey, bay fronted terrace property  

located on the north western  side of Boundary Road.  The surrounding properties are 

of a similar vintage. A number of the properties in the vicinity of the property have been 

altered/extended. Belmont Recreation Ground is located to the east.  
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2.2 The aerial photograph exhibited in figure 1 below illustrates the location of the site and 

nature of the surrounding development.  

 Figure 1 – Aerial View of Site 

 

 

 

2.3 The site is not located within a Conservation Area or adjacent to any designated 

heritage assets.  

3.0 Background and Proposal  

3.1 Planning permission for the previous identical scheme under planning reference: 

HGY/2021/1930, dated 3 June 2021, was refused by notice dated 30 July 2021. A 

subsequent appeal (appeal reference: APP/Y5420/W/21/3281193) was dismissed on 

30th May 2021.  A full award of costs was allowed.  

Application site 
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3.2  The Inspector found that the proposal would provide acceptable living conditions for 

future occupiers. In that regard, it would comply with the requirements for new housing 

to meet space standards and provide comfortable and functional layouts in Policy D6 

(Housing Quality and Standards) of the LP 2021, Policies SP2 (Housing) and SP11 

(Design) of the Haringey Local Plan Strategic Policies (2013, with alterations 2017) 

(LPSP) and Policy DM12 (Housing Design and Quality) of the Haringey Development 

Management Development Plan Document (2017) (DPD). 

3.3 A further planning application was lodged (planning reference: HGY/2022/1775) for the 

change of use from a dwelling (C3 use) to a 6 bedroom 6 Person HMO (C4 Use) 

including rear dormer and installation of two rooflights in front roof slope was refused 

on 14/10/2022. A subsequent appeal (appeal reference: APP/Y5420/W/22/3311734) 

was dismissed by the Inspector and a partial award of costs was allowed.  

3.4 The Inspector stated: 

 “I have found that the proposal would provide acceptable living conditions for future 

occupiers. However, in the absence of a suitable planning obligation, the development 

would not facilitate car-free development. The proposal would therefore conflict with 

Policy T6 of the London Plan and Policy DM32 of the DPD. Although I have not found 

other conflicts with the development plan, this means that the proposal would conflict 

with the development plan as a whole. I have not found any material considerations to 

outweigh the conflict with the development plan. Therefore, I conclude that this appeal 

should be dismissed.” 

3.5 A copy of both appeal decisions and cost awards are attached to this Planning 

Statement.  

3.6 The Inspector goes on to conclude when awarding full costs that in respect of the first 

appeal stated: 
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“While I have dismissed the appeal, this ultimately rests on the absence of a 

Section 106 to secure ‘car-free’ housing. I sympathise with the applicant in that 

respect as I see no reason why, if the Council had been more pro-active in 

considering matters relating to living conditions for future occupiers of the 

HMO, it could not have entered into discussions with the applicant to provide 

the necessary planning obligation. If this had happened the appeal could have 

been avoided.” 

3.5 As a result of the above, full planning permission is sought for the   change of use 

from a dwelling (C3 use) to a 6 bedroom 6 Person HMO (C4 Use) including, rear 

dormer and the installation of two rooflights in front roof slope 

3.6 Internally, the accommodation will be arranged as follows: 

 Ground floor – Two en-suite bedrooms and kitchen/; 

 First floor – Three en-suite bedrooms; and  

 Loft – One  en-suite bedroom.  

3.7 As is the existing situation an area will also be retained at the front of the site for the 

safe and secure storage of  bins and recycling, as well as bikes. 

3.8 The applicant confirms that he will enter into a S106 agreement and would be grateful 

if the Council could commence this process once the application has been validated to 

avoid any further unnecessary delays.  

4.0 Planning Policy Context 

4.1 In July 2021, the Government published the latest version of National Planning Policy 

Framework (NPPF). The NPPF took immediate effect. It sets out the Government’s 

planning policies for England and sets out how they are expected to be applied. In 

addition, the NPPF must be taken into account in the preparation of local and 

neighbourhood plans, and is a material consideration in planning decisions, as are 

previous planning decisions and appeals.  
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4.2 Paragraphs 2 & 47 of the NPPF states that “Planning law requires that applications for 

planning permission must be determined in accordance with the development plan, 

unless material considerations indicate otherwise”. This plan-led approach to 

development is enshrined by Section 38(6) of the Planning and Compulsory Purchase 

Act 2004 and Section 70(2) of the Town and Country Planning Act 1990.  

4.3 Paragraphs 7 and 8 confirm that the purpose of the planning system is to contribute to 

the achievement of sustainable development, which comprises economic, social and 

environmental dimensions.  

4.4 Paragraphs 10 & 11 identify the presumption in favour of sustainable development, 

with Paragraph 11 reaffirming that “applications for planning permission must be 

determined in accordance with the development plan, unless material considerations 

indicate otherwise”, and that development proposals which accord with the 

development plan should be approved without delay.  

4.5 Importantly, Paragraph 11d also states that…  

“where there are no relevant development plan policies, or the policies which are most 

important for determining the application are out-of-date, planning permission should 

be granted unless:  

i. the application of policies in this Framework that protect areas or assets of 

particular importance provides a clear reason for refusing the development 

proposed; or 

ii. any adverse impacts of doing so would significantly and demonstrably outweigh 

the benefits, when assessed against the policies in this Framework taken as a 

whole”.  

4.6 It elaborates that ‘out-of-date’ includes, for applications involving the provision of 

housing, situations where the local planning authority cannot demonstrate a five-year 

supply of deliverable housing sites or where the Housing Delivery Test indicates that 
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the delivery of housing was substantially below (less than 75% of) the housing 

requirement over the previous three years. 

4.7 Paragraph 60 emphasises the Government’s objective to significantly boost the supply 

of homes. 

4.8 Paragraph 69 notes that small and medium sized sites can make an important 

contribution to meeting the housing requirement of an area, and are often built-out 

relatively quickly. 

4.9 Paragraph 38 of the NPPF relates to decision making and confirms that “Local planning 

authorities should approach decisions on proposed development in a positive and 

creative way. They should use the full range of planning tools available, including 

brownfield registers and permission in principle, and work proactively with applicants 

to secure developments that will improve the economic, social and environmental 

conditions of the area. Decision-makers at every level should seek to approve 

applications for sustainable development where possible.” 

4.10 Paragraph 119 highlights that policies and decisions should promote an effective use 

of land in meeting the need for homes and other uses, maximising the use of brownfield 

land. Similarly, Paragraph 120d encourages decisions to promote and support the 

development of under-utilised land and buildings. 

4.11 Paragraph 126 notes that the creation of high-quality buildings and places is 

fundamental to what the planning and development process should achieve. It 

elaborates that good design is a key aspect of sustainable development, creates better 

places in which to live and work and helps make development acceptable to 

communities. 

4.12 Paragraph 130 seeks to ensure that developments will function well and add to the 

overall quality of the area, be visually attractive as a result of good architecture, and be 

sympathetic to local character and history, including the surrounding built environment 
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and landscape setting, while not preventing or discouraging appropriate innovation or 

change. 

 

4.13 The Courts have held that Central Government’s policy is a material consideration that 

must be taken into account by the decision maker, as are relevant appeal decisions.  

4.14  Local Planning Policy relevant to this small scale development proposal is contained 

within the Haringey Local Plan and   Haringey Development Management DPD and 

the London Plan.  The following policies are considered to be relevant: 

 

 

Haringey Development Management DPD 

 

 Policy DM1: Delivering High Quality Design 

 Policy DM2: Accessible and Safe Environment 

 Policy DM10: Housing Supply 

 Policy DM11: Housing Mix 

 Policy DM12: Housing Design and Quality 

 Policy DM17: Houses in Multiple Occupation 

 

London Plan  (2021) 

 GG1 Building strong and inclusive communities  

 GG4 Delivering homes Londoners need  

 D1 London’s form, character and capacity for growth  

 D3 Optimising site capacity through the design-led approach  

 D4 Delivering good design  

 D5 Inclusive design  
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 D6 Housing quality and standards  

 D7 Accessible housing  

 H1 Increasing housing supply  

 H9 Ensuring the best use of stock  

 H10 Housing size mix  

 T5 Cycling  

 T6 Car Parking  

 T6.1 Residential parking 

 

5.0 CONSTRAINTS AND OPPORTUNITIES  

5.1 The site represents an opportunity to create a high quality 6 bedroom HMO within 

the physical limits of a settlement that is, due to its accessibility and sustainability, a 

location where development is directed and encouraged to locate. Consequently, 

the proposal accords with the provisions of the development plan. 

 

5.2 Paragraph 59 of the NPPF confirms that: 

 

“Housing applications should be considered in the context of the presumption in 

favour of sustainable development. Relevant policies for the supply of housing 

should not be considered up to date if the LPA cannot demonstrate a five-year 

supply of deliverable housing sites”. 

5.3 An opportunity exists to layout the building in a fashion that will retain and reflect the 

character of the street and the grain of the surrounding urban area. The separation 

distances required are considered achieved. For these reasons it is deemed that the 

proposal is acceptable in design terms with the rear dormer in character with the 
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surrounding area in compliance with the design policies of the development plan. 

 

5.4 Taking account of national and local planning policy, including the ‘weight’ that 

should be afforded to such, we would submit that the balance of material 

considerations indicate that the proposed residential development is acceptable, 

in-principle. 

 

5.5 There is no proposal to alter the levels upon the site. As such, topography does not 

therefore pose a constraint to development. 

 

5.6 The site is in a sustainable location and is accessible by alternative modes of 

transport. It is also within close proximity to employment opportunities, as well as 

local facilities, including shops, schools, churches, restaurants, public houses and 

other local community facilities.  

 

5.7 A safe and satisfactory access can be achieved to the development.   

 
6.0 DESIGN AND ACCESS  
 

6.1 The design related policies in the development plan identify that context and 

character are key considerations and that development in existing areas must 

respond to and respect inherent layout, density, scale, appearance, materials and 

access. 

 

i) Layout 

6.2 The layout of the building has been arranged to ensure an enhancement to the 

overall level of accommodation and ensure an efficient use of the space.  

  

6.3 The en-suite rooms and communal areas have been carefully designed within the 
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building perimeters to ensure satisfactory living conditions for new residents, whilst 

also maintaining the amenity enjoyed by surrounding buildings. 

  

 ii)  Density 

6.4 The change of use will result in a scheme that is commensurate to the size of the 

property. 

6.5  The change of use seeks to utilise the site with regard to the footprint, scale and 

mass, in particular levels and heights. 

 

iii) Scale 

 

6.6 There will be no unacceptable impact on surrounding residential properties as a 

result of the change of use to a small HMO. The scale of the development is 

consistent and respects the form of the surrounding development.  

 

iv) Appearance 

 

6.7 The proposed  additions that are proposed will be in keeping  with the overall 

character and appearance of the area. 

 

v) Materials  

 

6.8 Design features included with the development are: - 

 

 Materials to match those used in the existing property. 
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vi) Access  

 

6.9 No alterations to the existing access arrangements are proposed.  

 

6.10 Having regard to the location of the site, which is within walking distance of local 

amenities and bus stops, it is considered that the site represents a sustainable 

location. The site has a PTAL rating of 4. 

 

7.0 PLANNING APPRAISAL 

 

7.1 This section seeks to highlight the main issues relevant to the determination of the 

application and assess the scheme against the local and national planning policies 

referenced in section 5.0 above. 

 

7.2 The main issues that are considered to be relevant in this case include the following: 

 

 The principle of development having regard to the criteria set out in Policy DM17 of the 

Haringey Development Management Policies Document; 

 The effect the rear dormer extension will have on the character and appearance of the 

property and surrounding area. 

 

i) Principle of Development  

 

7.3  This statement sets out the appellant’s case against the Council’s refusal of planning 

permission for this high-quality, sustainable development which would make a valuable 

contribution to the local housing stock. This is particularly pertinent as paragraph 11d 

of the NPPF is engaged given the Council’s delivery of housing over the previous three 

years being substantially below its target.    
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7.4 The development makes the more efficient use of land and buildings in a sustainable 

and accessible area, makes a small but valuable contribution to the local housing stock 

and generates additional economic activity and expenditure.  

7.5 The application property is located within an established residential area within walking 

distance of shops and services and has access to public transport. It is therefore 

considered that the site is sustainable in terms of its location.   

 

7.6 Policy DM17 of the Haringey Development Management Policies Document states: 

 

 “Proposals for the conversion of larger homes to Houses in Multiple Occupation (HMO), 

including small HMOs (3-6 unrelated people) within the area covered by the Article 4 

Direction (as shown in Figure 3.2), will only be permitted where:  

 

 a The gross original internal floor space of the existing dwelling is greater than 120m2; 

 

 b They do not give rise to any significant adverse amenity impact(s) on the surrounding 

neighbourhood, including cumulative impacts arising from an overconcentration of 

HMOs within an area;  

 

 c They are accessible by public transport, cycling and walking;  

 

 d They provide high quality accommodation that satisfies the relevant policies of the 

Local Plan, including internal space standards, provision of a satisfactory level of 

amenity space for occupants, and adequate and convenient refuse storage and 

collection; and  

 

 e Where non self-contained, have exclusive use of a kitchen or space within a shared 

kitchen for each household.” 
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a) Gross Floor Area 

 

7.7 The property comprises a substantial two-storey dwelling where the gross original 

internal floor space of the existing dwelling was greater than 120m2. The proposal is 

therefore compliant with this part of the policy.  

 

b) Concentration Levels 

 

7.8 The proposal will not result in any unacceptable overconcentration of HMO’s within 

Boundary Road. The surrounding area is urban and built up with tight grain 

development close to a raft of local amenities.  

 

7.9 There is no evidence to suggest that the use of the property as an HMO would have 

any impact on neighbour amenity. Indeed, there will be no material impact on the make-

up of the area.  The proposed use is commensurate to the size of the property, and 

would not undermine the amenity of the neighbouring properties, through any increase 

in noise and disturbance. 

 

c) Accessible by public transport, cycling and walking 

 

7.10 The site enjoys a PTAL rating of 4 that shows that the site is  accessible by public 

transport. Further to this an area at the front of the property will be retained to allow the 

safe and secure storage of bikes. The applicant as discussed above will enter into a 

S106 Agreement to secure car free sustainable development. This fully addresses the 

previous reason for refusal.  

 

 d and e) Amenity for future occupants 

7.11  All the rooms that are proposed will have en-suites and enjoy a good level of outlook. 

Further to this a large kitchen  is proposed.  Future occupants will enjoy access to a 
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communal garden area. All rooms comply with the Council’s standards. Indeed the 

Inspector on this point confirmed in his appeal decision: 

  

 “There is no objective evidence before me to suggest that, the room sizes or Gross 

Internal Area (GIA) would not meet the minimum internal space requirements set out 

in the Government’s ‘Technical housing standards – nationally described space 

standard’ (national standard) and Policy D6 (Housing quality and standards) of the 

London Plan 2021 (LP 2021). Indeed, in all instances, the proposed bedrooms would 

exceed the minimum GIA for a double bedroom. Therefore, I am satisfied that the 

proposed 6 bedroom, 6 person HMO would not be overcrowded.” 

 

7.12 A dedicated refuse/recycling storage area will also be  retained at the front of the 

property.   

 

7.13 Overall, as the Inspector confirmed in his appeal decision the HMO will be of a high 

quality and will offer a good level of amenity for future occupants that is compliant with 

the requirement of Policy DM17.  

 

ii) Character and Appearance 

 

7.14 Policy DM12 ‘Housing Design and Quality’ states that extensions or alterations to 

residential buildings, including roof extensions will be required to be of a high, site 

specific, and sensitive design quality, and respect and/ or complement the form, setting, 

period, architectural characteristics, detailing of the original buildings, including 

external features such as chimneys, and porches. High quality matching or 

complementary materials should be used appropriately and sensitively in relation to 

the context. Policy DM1 ‘Delivering High Quality Design’ requires development 

proposals to relate positively to their locality. Policy SP11 of the Local Plan requires 
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the highest standard of design that respects its local context and character and historic 

significance.  

  

7.15 With regards to the proposed extensions they are of a design and scale, and one that 

respects the design of the existing property.  They will appear as a high quality 

additions that are in keeping with the character of the property and surrounding area.  

 

7.16  Overall, the proposal accords with local and national planning policy.  

 

8.0  Conclusion  

 

8.1 As demonstrated within this Planning Statement the site is located within a highly 

sustainable, built up residential area and would provide a mix of housing which is 

required and meet the needs of the community. The original gross internal floor space 

of the dwelling is greater than 120m2 and there will not be an overconcentration of 

HMO’s in the area.  

 

8.2 The accommodation will be of a high quality, all with en-suites and access to a kitchen  

and external communal amenity space. As the Inspector found the quality of the 

internal accommodation will offer a high level of amenity for future occupants.  The 

property falls within an area that benefits from a high PTAL rating of 4), so is accessible 

by public transport. The applicant will enter into a S106 Agreement to secure car free 

sustainable development.  A draft copy of the S106 Agreement is attached to this 

statement.  

 

8.3 As per the current arrangement a dedicated refuse store, as well as an area for the 

safe storage of bikes will be retained at the front of the property.  
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8.4 Finally, the extensions proposed are high quality additions that are in keeping with the 

character and appearance of the property.  

 

8.5 This statement has identified that the proposed development complies with national 

and local planning policy. The Council’s decision on the planning application must be 

taken in accordance with the development plan unless material considerations indicate 

otherwise. In light of the scheme’s accordance with the development plan, it is 

respectfully requested that planning permission is granted. 
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Costs Decision 
Site visit made on 11 April 2022 

by M Russell BA (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State 

Decision date: 30/05/2022 

 
Costs application in relation to Appeal Ref: APP/Y5420/W/21/3281193 

37 Boundary Road, Tottenham, London N22 6AS 

• The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Mrs M Larijani - KIKS Group Ltd for a full award of costs 

against London Borough of Haringey. 

• The appeal was against a refusal to grant planning permission for change of use from a 

dwelling (C3 use) to a 6 bedroom 6 Person House of Multiple Occupation (HMO) (C4 

Use) including rear dormer and installation of two rooflights in front roof slope. 
 

Decision 

1. The application for a full award of costs is allowed in the terms set out below. 

Reasons 

2. The Planning Practice Guidance (PPG) advises that costs may be awarded 
against a party who has behaved unreasonably and thereby caused the party 

applying for costs to incur unnecessary or wasted expense in the appeal 
process.  The PPG provides that local planning authorities (LPAs) are at risk of 

an award of costs if they behave unreasonably with respect to the substance of 
the matter under appeal, for example, by unreasonably refusing planning 
applications, or by unreasonably defending appeals. Examples of this include 

where an LPA has prevented or delayed development which should clearly have 
been permitted, having regard to its accordance with the development plan, 

national policy and any other material considerations, where an LPA has made 
vague, generalised or inaccurate assertions about a proposal’s impact, which 
are unsupported by any objective analysis or where planning permission has 

been refused on a ground capable of being dealt with by condition. 

3. In my appeal decision, I acknowledge that the Gross Internal Area (GIA) of the 

proposed bedrooms could facilitate greater levels of occupation than that 
detailed in the applicant’s description of development. Even so, the Council’s 
contention that the HMO would be overcrowded is not supported by any 

objective analysis particularly given that the room sizes would meet national 
and local standards and that occupation levels are a matter capable of being 

controlled by condition. 

4. There is no evidence to suggest that the Council gave sufficient consideration 
to the waiver in The Haringey Standards for Houses in Multiple Occupation 

(2017) (HMO Standards) for a bedroom to be more than one floor away from a 
kitchen where an adequately sized dining area could be provided. The applicant 

has provided a copy of a planning permission on a different site in 2020 for a 
HMO for up to 9 individual occupiers. This indicates that a similar situation 
would occur in that instance in terms of there being a loft bedroom two-floors 

https://www.gov.uk/planning-inspectorate


Costs Decision APP/Y5420/W/21/3281193 
 

 
https://www.gov.uk/planning-inspectorate                          2 

from the kitchen1. The kitchen in that instance was a similar size to the one 

before me and indicated a table and chairs could be accommodated. Without 
evidence to the contrary, this raises doubt in terms of whether the Council has 

determined similar cases in a consistent manner. Indeed, the Council has not 
sought to dispute the applicant’s case through either an appeal statement or a 
response to the costs application. 

5. While I have dismissed the appeal, this ultimately rests on the absence of a 
Section 106 to secure ‘car-free’ housing. I sympathise with the applicant in that 

respect as I see no reason why, if the Council had been more pro-active in 
considering matters relating to living conditions for future occupiers of the 
HMO, it could not have entered into discussions with the applicant to provide 

the necessary planning obligation. If this had happened the appeal could have 
been avoided. 

Conclusion 

6. I therefore find that unreasonable behaviour resulting in unnecessary or 
wasted expense, as described in the Planning Practice Guidance, has been 

demonstrated and that a full award of costs is justified. 

Costs Order 

7. In exercise of the powers under section 250(5) of the Local Government Act 
1972 and Schedule 6 of the Town and Country Planning Act 1990 as amended, 
and all other enabling powers in that behalf, IT IS HEREBY ORDERED that 

London Borough of Haringey shall pay to Mrs M Larijani - KIKS Group Ltd, the 
costs of the appeal proceedings described in the heading of this decision; such 

costs to be assessed in the Senior Courts Costs Office if not agreed. 

8. The applicant is now invited to submit to London Borough of Haringey, to 
whom a copy of this decision has been sent, details of those costs with a view 

to reaching agreement as to the amount. 

M Russell  

INSPECTOR 

 

 

 

 

 
1 LPA Ref HGY/2020/2526 
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Appeal Decision  

Site visit made on 28 April 2022  
by M Russell BA (Hons) DipTP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 30/05/2022 

 
Appeal Ref: APP/Y5420/W/21/3281193 

37 Boundary Road, Tottenham, London N22 6AS  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mrs M Larijani - KIKS Group Ltd against the decision of London 

Borough of Haringey. 

• The application Ref HGY/2021/1930, dated 3 June 2021, was refused by notice dated  

30 July 2021. 

• The development proposed is change of use from a dwelling (C3 use) to a 6 bedroom 6 

Person House of Multiple Occupation (HMO) (C4 Use) including rear dormer and 

installation of two rooflights in front roof slope. 

Decision 

1. The appeal is dismissed. 

Applications for costs 

2. An application for costs was made by Mrs M Larijani - KIKS Group Ltd against 

London Borough of Haringey. This application is the subject of a separate 
Decision. 

Background and Main Issues 

3. The reason for refusal given on the Council’s decision notice relates to the 
living environment that would be provided for future residents of the HMO. 

However, the Council’s delegated report, which was incidentally provided by 
the appellant, includes reference to amongst other things, the comments of the 
Council’s Transportation Team. These comments confirmed that no objection 

was raised on transport grounds, subject to amongst other things a Section 
106 obligation being entered into to ensure that the HMO would be ‘car-free’. 

No such obligation is before me. In the circumstances, it is incumbent on me to 
consider this matter in detail. Therefore, the main issues are: 

(i) Whether the proposal would provide acceptable living conditions for 

future occupiers with particular regard to provision of internal space 
and facilities; and 

(ii) Whether or not the proposal would facilitate car-free sustainable 
development that would encourage walking, cycling and the use of 
public transport. 

Reasons 

Living conditions for future occupiers 

4. The Haringey Standards for Houses in Multiple Occupation (2017) (HMO 
Standards), sets out amongst other things requirements for kitchen facilities 

https://www.gov.uk/planning-inspectorate
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within HMOs. Where some or all of the units of accommodation do not have 

exclusive kitchen facilities, the HMO Standards set out that shared facilities 
shall be provided in a ratio of one set of facilities to a maximum of three 

lettings.  

5. The drawings provided illustrate that two sinks and two hobs would be 
provided. There is no indication that it would not be possible to provide 

sufficient worktop, refrigeration and freezer, cupboard and refuse disposal 
space. From what I saw during my site visit, there was ample room within the 

kitchen to provide such facilities. Therefore, I am satisfied that the kitchen 
facilities provided would be sufficient to cater for the proposed 6 residents. 

6. With regards to the Council’s concern that the proposed loft bedroom would be 

more than one floor away from the communal kitchen, the appellant has drawn 
my attention to Paragraph 3.5 of the HMO Standards. This confirms that this 

requirement may be waived where a suitable, adequately-sized dining room or 
dining area is provided for the occupiers of such lettings either on the same 
floor as, or no more than one floor distant, from a kitchen.  

7. Given occupiers of HMO’s more often live independently, it is unlikely that a 
large communal dining area would be necessary. From what I saw, the kitchen 

is of a size which could accommodate an adequately-sized dining area. 
Therefore, I am satisfied that the proposal could meet the HMO Standards in 
this regard. 

8. There is no objective evidence before me to suggest that, the room sizes or 
Gross Internal Area (GIA) would not meet the minimum internal space 

requirements set out in the Government’s ‘Technical housing standards – 
nationally described space standard’ (national standard) and Policy D6 
(Housing quality and standards) of the London Plan 2021 (LP 2021). Indeed, in 

all instances, the proposed bedrooms would exceed the minimum GIA for a 
double bedroom. Therefore, I am satisfied that the proposed 6 bedroom, 6 

person HMO would not be overcrowded. 

9. I conclude, the proposal would provide acceptable living conditions for future 
occupiers. In that regard, it would comply with the requirements for new 

housing to meet space standards and provide comfortable and functional 
layouts in Policy D6 (Housing Quality and Standards) of the LP 2021, Policies 

SP2 (Housing) and SP11 (Design) of the Haringey Local Plan Strategic Policies 
(2013, with alterations 2017) (LPSP) and Policy DM12 (Housing Design and 
Quality) of the Haringey Development Management Development Plan 

Document (2017) (DPD). For reasons set out, the proposal would also comply 
with the Haringey Standards for Houses in Multiple Occupation (HMOs) (2017). 

Whether or not the proposal would facilitate car-free sustainable development 

10. The appeal site has no on-site parking facilities. During my site visit, I saw that 

the site is located within a Controlled Parking Zone (CPZ) with on-street 
parking reserved for permit-holders only Monday – Saturday 8am – 6.30pm. 
The evidence before me indicates that the area where the appeal site is located 

has a Public Transport Accessibility (PTAL) rating of 4 and therefore a good 
level of public transport accessibility.  

11. The Transport Planning comments in respect of the appeal proposal take the 
above factors into account and confirm that the HMO would need to be a  
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car-free development. This aligns with Policy T6 (Car parking) of the LP 2021 

states amongst other things that car-free development should be the starting 
point for all development proposals in places that are well-connected by public 

transport. It also accords with the aims of the National Planning Policy 
Framework (the Framework) which amongst other things promotes sustainable 
transport options and confirms that for development proposals opportunities to 

promote walking, cycling and public transport use should be identified and 
pursued.  

12. Policy DM32 (Parking) of the DPD supports proposals for new development with 
no on-site parking in CPZs and the sub-text to this policy sets out that 
developments without parking are only likely to be viable in areas with a PTAL 

rating of 4 or above and where a CPZ is in existence. The DPD confirms that in 
such cases the Council will not issue residents with on-street parking permits 

and that landowners will be required to advise occupiers of a development’s 
car-free status. The DPD also states that a section 106 or other legal 
agreement will be required for all new car-free developments of more than 4 

residential units. 

13. In order to ensure that no residents of the HMO would be entitled to apply for a 

resident’s parking permit or visitor permit voucher and to be truly car-free, the 
Transport Planning comments advise that the appellant would be required to 
make a contribution of £4,000 towards the amendment of the Traffic 

Management Order (TMO) which controls on-street parking in the vicinity of the 
development. The payment of this contribution could only be secured with 

precision and enforceability as part of a planning obligation. In the interests of 
certainty, this would need to be in place before planning permission is granted. 
The necessity for a S106 car-free planning obligation is made clear in the 

delegated report and therefore the appellant will be aware of this but has not 
addressed the matter. 

14. In addition, I have seen the concerns of third-parties in respect of the limited 
availability of on-street parking in the area. Without the necessary planning 
obligation, the proposal would also potentially add to parking-stress levels 

causing inconvenience for residents in the area. 

15. I conclude, in the absence of a suitable planning obligation, the development 

would not facilitate car-fee sustainable development. In that regard it would 
conflict with the sustainable transport requirements of Policies T1 (Strategic 
approach to transport), T4 (Assessing and mitigating transport impacts), T5 

(Cycling) and T6 (Car parking) of the LP 2021, Policy DM32 (Parking) of the 
DPD, Policy SP7 (Transport) of the LPSP and the Framework. 

Other Considerations 

16. All the proposed bedrooms exceed the minimum GIA in the national standard 

of 11.5m² for a double (or twin bedroom), and in some instances by a 
considerable margin. Therefore, the Council’s concern that the HMO would be 
capable of facilitating higher levels of occupation than that proposed is logical. 

If such a situation were to occur, I am not persuaded the internal living 
environment would be overcrowded given the compliance with the national 

standard.  

17. However, while 6 occupants would be comparable to the levels of occupation 
associated with a single family unit, more intense levels of occupation have the 
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potential to materially increase levels of activity, such as comings and goings, 

and associated levels of noise and disturbance. Given the position of the 
proposed HMO with a terraced row, between dwellings in single family 

occupation, there is the potential that this would be highly discernible to 
neighbouring residential occupiers and would be detrimental to neighbouring 
living conditions.  

18. Given the above, a condition restricting the maximum number of occupants to 
6 persons would be reasonable in the interests of certainty and in order to 

protect neighbouring living conditions. However, I have not pursued any 
detailed wording for such a condition given my conclusion on the second main 
issue. 

19. I have carefully considered the representations made by third-parties including 
matters not covered under the main issues. There is no objective evidence to 

suggest that the HMO would be detrimental to the security of neighbouring 
properties. No detailed evidence has been provided to demonstrate that the 
dwelling falls below the Gross Internal Area suitable for conversion when 

considered against the development plan nor that there is an overconcentration 
of HMOs in the area. I note the Council does not dispute these particular 

matters.  

20. The only alteration to the built form of the host building would be a rear 
dormer. Given its scale and position within the roof slope, it is unlikely that 

there would be any material loss of light for neighbouring occupiers. I am also 
mindful that the Council has confirmed the dormer could be erected under 

permitted development rights. The relationship with neighbouring properties 
would not be materially different when considered against this fall-back 
position. Given the established relationships between neighbouring gardens 

and upper floor windows and that the number of occupants could be controlled 
by condition, I am satisfied that there would be no material loss of privacy for 

neighbouring occupiers. 

21. As I have found that the internal living conditions provided would be 
acceptable, I am not persuaded that the HMO would lead to increased fire risk 

or health and wellbeing issues. The Council has raised no concerns in respect of 
the provision of external space and from what I saw the rear garden is of a 

sufficient size to accommodate the day-to-day needs of future occupiers of the 
proposed HMO including for example space to sit out and to hang out washing. 
Given the scale of the HMO there is unlikely to be a significant change from the 

existing situation in terms of the capacity for bins to be stored to the front of 
the host building within the associated front yard. 

22. The proposal would make a modest but valuable contribution to the housing 
mix in the area. There is the potential for some limited social and economic 

benefits associated with the contribution and expenditure that individual 
residents of the HMO would make towards local services and facilities in the 
area. These are positive benefits to weigh in the balance. 

Planning Balance and Conclusion 

23. The undisputed evidence from the appellant is that in the last 3 years the 

Council has not met its housing requirements. While I have no comments from 
the Council in respect of this matter, I have nevertheless engaged paragraph 
11d of the Framework. In the circumstances, planning permission should be 
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granted unless any adverse impacts of doing so would significantly and 

demonstrably outweigh the benefits when assessed against the policies of the 
Framework as a whole. 

24. I have found that the proposal would provide acceptable living conditions for 
future occupiers. However, in the absence of a suitable planning obligation, the 
development would not facilitate car-free sustainable development and would 

conflict with the sustainability aims of the development plan and national 
policy. This is a matter which weighs heavily against the proposal and which 

significantly and demonstrably outweighs the identified benefits of the proposal 
when assessed against the policies of the Framework. 

25. Therefore, I conclude that this appeal should be dismissed. 

M Russell  

INSPECTOR 
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Appeal Decision  

Site visit made on 7 March 2023  
by K Lancaster BA (hons) MSc MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 4 May 2023 

 
Appeal Ref: APP/Y5420/W/22/3311734 

37 Boundary Road, Tottenham, London N22 6AS  
• The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

• The appeal is made by Mrs M Larijani on behalf of KIKS Group Ltd against the decision 

of the Council of the London Borough of Haringey. 

• The application Ref HGY/2022/1775, dated 11 June 2022, was refused by notice dated 

14 October 2022. 

• The development proposed is the change of use from a dwelling (C3 use) to a 6-

bedroom, 6 Person HMO (C4 Use) including rear dormer and installation of two 

rooflights in front roof slope. 

Decision 

1. The appeal is dismissed.  

Applications for costs 

2. An application for costs was made by Mrs M Larijani on behalf of KIKS Group 
Ltd against the Council of the London Borough of Haringey. This application is 

the subject of a separate decision.  

Main Issues 

3. The main issues of the appeal are:  

• Whether the proposal would comprise car-free development that would 
encourage walking, cycling and the use of public transport. 

• Whether the proposed development would provide satisfactory living 
conditions for future occupiers; and   

Reasons 

Car Free Development  

4. The appeal site has no on-site parking facilities. The site is located within the 

Wood Green (Outer) Controlled Parking Zone (CPZ) with on-street parking 
reserved for permit-holders only from Monday to Saturday, between 8am and 

6.30pm. The evidence before me indicates that the area where the appeal site 
is located has a Public Transport Accessibility (PTAL) rating of 4. 

5. In order to ensure the safe and efficient operation of the highway network by 

managing access to parking in the vicinity of the site it would be necessary to 
ensure the development be car-free. The Council suggest that this would be 

achieved if residents of the HMO were not entitled to apply for a resident’s 
parking permit or visitor permit voucher. The Council’s Transportation Team 
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advise that the appellant would be required to agree this via a Section 106 

agreement. The requirement for a completed planning obligation is made clear 
in the officer report and in the previous appeal decision1.  

6. I have had regard to the comments of the appellant that they would accept this 
requirement and have indicated that a S106 agreement would be submitted 
alongside the appeal. The legal certainty provided by a planning obligation 

makes it the best means of ensuring that these arrangements are effective. In 
the interests of certainty this would need to be in place before planning 

permission is granted. However, despite the appellants agreement to provide 
the necessary obligation, no such document has been submitted.  

7. Therefore, in the absence of a suitable planning obligation, the development 

would not be car-fee and would therefore not encourage the use of walking, 
cycling or the use of public transport over private vehicles. In that regard it 

would conflict with the sustainable transport requirements of the National 
Planning Policy Framework (the Framework), Policies T6 of the London Plan 
2021 and DM32 of the Haringey Development Management Development Plan 

Document (2017) (DPD). These policies support car-free development in CPZs 
with a PTAL rating of at least 4.  

Living Conditions – Future Occupiers 

8. Policy D6 of the London Plan requires new housing development to be of high-
quality design, providing comfortable and functional layouts, benefiting from 

sufficient daylight and sunlight, and to provide adequate outdoor amenity 
space. 

9. The Haringey Standards for Houses in Multiple Occupation (2017) (HMO 
Standards) sets out amongst other things requirements for kitchen facilities 
within HMOs. It states that in circumstances where some or all of the units of 

accommodation do not have exclusive kitchen facilities, shared facilities shall 
be provided at a ratio of one set of facilities to a maximum of three lettings. 

The HMO Standards also states that where more than one set of shared kitchen 
facilities are required, these may be provided within one room, but must be 
arranged in distinct areas for the convenience of the occupiers.  

10. The drawings provided illustrate that two sinks and two hobs would be provided 
and there is no evidence before me that it would not be possible to provide 

sufficient worktop, refrigeration and freezer, cupboard and refuse disposal 
space. I observed during my site visit, that there was sufficient space within 
the existing kitchen to provide such facilities. Therefore, I am satisfied that the 

kitchen facilities provided would be sufficient to cater for the proposed 6 
residents. 

11. One of the proposed bedrooms would be located within the loft space, in a 
newly created second floor of the property. With regard to the Council’s 

concern that the proposed loft bedroom would be more than one floor away 
from the communal kitchen, the appellant has drawn my attention to 
Paragraph 3.5 of the HMO Standards. This confirms that this requirement may 

be waived where a suitable, adequately sized dining room or dining area is 
provided for the occupiers of such lettings either on the same floor as, or no 

more than one floor distant, from a kitchen. 
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12. Although not expressly shown on the submitted drawings, I observed on my 

site visit that the existing kitchen would appear to be of ample size to provide a 
dining area. The previous appeal decision on this site2 also found that adequate 

facilities could be provided. As such, the proposal would be in accordance with 
the HMO standards in this regard.  

13. It is acknowledged that some of the bedrooms within the property exceed the 

minimum size requirement of 15m2 for two-person occupation, which has 
given rise to concerns that the occupancy of the HMO will exceed 6 persons. 

Whilst this is not disputed, the application is seeking approval for a 6 person 
HMO, falling into Use Class C4 of the Town and Country Planning (Use Classes) 
Order 1987 (as amended). The use of the property by more than 6 persons, 

would constitute a material change of use and could therefore be controlled by 
the Council.  

14. I have had regard to the position of the Council in relation to the quality of 
accommodation to be provided and adherence to their standards; however, 
based on the information provided, I have not identified any conflict with the 

Council’s HMO Standards. I have considered the proposal on the particular 
circumstances of the case.  

15. Consequently, I conclude, that the proposal would provide satisfactory living 
conditions for future occupiers. It would comply with the requirements for new 
housing to meet space standards and provide comfortable and functional 

layouts in Policy D6 of the London Plan, Policies SP2 and SP11 of the Haringey 
Local Plan Strategic Policies (2013) (LPSP) and Policy DM12 of the DPD. For 

reasons set out, the proposal would also comply with the HMO Standards. 

Other Matters 

16. The evidence provided by the appellant states in the last 3 years the Council 

has not met its housing requirement. The Council have not provided any 
evidence to contradict this position. Accordingly, the Framework states that 

development plan policies which are most important for determining the 
application may be considered out-of-date. As a result, paragraph 11d(ii) of the 
Framework states that planning permission should be granted unless any 

adverse impacts of doing so would significantly and demonstrably outweigh the 
benefits, when assessed against the policies in the Framework taken as a 

whole. 

17. The proposal would make a modest contribution to the housing mix in the area. 
It would also be in a location that is accessible to local services, with a PTAL 

rating of 4 indicating good access to public transport. However, in the absence 
of a suitable planning obligation, the development would conflict with the aims 

of the development plan and national policy for the reasons set out above. This 
would significantly and demonstrably outweigh the identified benefits of the 

proposal when assessed against the policies of the Framework. 

Conclusion 

18. I have found that the proposal would provide acceptable living conditions for 

future occupiers. However, in the absence of a suitable planning obligation, the 
development would not facilitate car-free development. The proposal would 

therefore conflict with Policy T6 of the London Plan and Policy DM32 of the 
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DPD. Although I have not found other conflicts with the development plan, this 

means that the proposal would conflict with the development plan as a whole. I 
have not found any material considerations to outweigh the conflict with the 

development plan. Therefore, I conclude that this appeal should be dismissed. 

K Lancaster  

INSPECTOR 
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Costs Decision 
Site visit made on 7 March 2023 

by K Lancaster BA (hons), MSc, MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 4 May 2023 

 

Costs application in relation to Appeal Ref: APP/Y5420/W/22/3311734 
37 Boundary Road, Tottenham, London N22 6AS 

• The application is made under the Town and Country Planning Act 1990, sections 78, 

322 and Schedule 6, and the Local Government Act 1972, section 250(5). 

• The application is made by Mrs M Larijani on behalf of KIKS Group Ltd for a full award of 

costs against the Council of the London Borough of Haringey. 

• The appeal was against the refusal of planning permission for the change of use from a 

dwelling (C3 use) to a 6-bedroom, 6 Person HMO (C4 Use) including rear dormer and 

installation of two rooflights in front roof slope. 
 

Decision 

1. The application for an award of costs is partially allowed in the terms set out 

below. 

Reasons 

2. The Planning Practice Guidance (PPG) advises that costs may be awarded 
against a party who has behaved unreasonably and thereby caused the part 

applying for costs to incur unnecessary or wasted expense in the appeal 
process. The PPG1 provides that local planning authorities (LPAs) are at risk of 
an award of costs if they behave unreasonably with respect to the procedural 

matters, such as demonstrating a lack of co-operation with the other party, or 
in relation to the substance matter of the appeal, for example, by unreasonably 

refusing planning applications.  

3. The applicant is seeking a full award of costs on both procedural and 
substantive grounds. In relation to the procedural matters, the applicant 

alleges that the Council failed to work collaboratively to address any concerns 
and issued a refusal notice without due regard to the previous appeal decision2 

and accompanying full award of costs. The appeal decision concluded that the 
scheme would provide adequate living conditions and found no conflict with the 
Council’s policies or guidance in respect of this. On the basis that the schemes 

are identical, they allege that the Council has acted unreasonably by failing to 
sufficiently address the findings of appeal decision and the conclusions which 

were reached.  

4. In relation to the substantive grounds, the appellant alleges that the Council 
failed to objectively assess the application and failed to substantiate their 

reasons for refusal. The appellant alleges that the Council have failed to assess 
similar proposals consistently, delaying granting planning permission for a 

development which accords with local and national policy.  

 
1 Paragraph: 047 Reference ID: 16-047-20140306 and Paragraph: 049 Reference ID: 16-049-20140306 
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5. In my appeal decision, I acknowledge the Council’s concerns regarding the 

level of occupation of the property. However, in assessing the scheme, it is 
clear that the appeal is seeking approval for a 6 person HMO, falling into Use 

Class C4 of the Town and Country Planning (Use Classes) Order 1987 (as 
amended). The use of the property by more than 6 persons, would constitute a 
material change of use and could therefore be controlled by the Council. 

Furthermore, the Council has provided limited evidence and analysis to support 
their assertion that the property would be occupied contrary to their guidance 

and licensing requirements.  

6. In respect of the Haringey Standards for Houses of Multiple Occupation (2017) 
(HMO Standards), there is no evidence before me that the Council gave 

adequate consideration to the wording of the guidance, which allows a kitchen 
to be located more than one floor from a bedroom, where a dining area is 

provided. My attention has also been drawn to similar proposals whereby the 
Council has found these arrangements to be acceptable, which raises doubt as 
to whether the Council has applied the HMO Standards on a consistent basis, 

when considering similar cases.  

7. In relation to the previous appeal decision, the Council has provided limited 

substantiated evidence to support their continued position in relation to the 
alleged conflict with their own guidance and policy. On this basis, I find that the 
Council has behaved unreasonably, by failing to substantiate their reasons for 

refusal.  

8. The conclusions I have reached on this appeal, largely mirror those of the 

previous appeal decision, in that the only outstanding matter is the 
requirement for a Section 106 Agreement. However, the applicant has failed to 
provide the required planning obligation to address the second reason for 

refusal. In light of this, I do not find that the Council has acted unreasonably in 
respect of the second reason for refusal and the requirement for a planning 

obligation to secure car-free housing.  

9. I therefore find that unreasonable behaviour resulting in unnecessary or 
wasted expense, as described in the Planning Practice Guidance, has been 

demonstrated and a partial award of costs is justified.  

Costs Order  

10. In exercise of the powers under Section 250 (5) of the Local Government Act 
1972, Schedule 6 of the Town and Country Planning Act 1990 (as amended), 
and all other enabling powers in that behalf, IT IS HEREBY ORDRED that the 

Council of the London Borough of Haringey shall pay to Mrs M Larijani (KIKS 
Group Ltd) the costs of the appeal proceeding described in the heading of this 

decision; limited to those costs incurred in contesting the first reason for 
refusal; such costs to be assessed in the Senior Courts Cost Office if not 

agreed.  

11. The applicant is now invited to submit to London Borough of Haringey, to 
whom a copy of this decision has been sent, details of those costs with a view 

to reaching an agreement as to the amount.  

K Lancaster 

INSPECTOR 
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