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Officer Report

Application Number: HGY/2026/1494
Application Type: Lawful development: Existing use
Address: 87 Bounds Green Road, Wood Green, London, N22 

8DF
Proposal: Certificate of lawfulness for the existing use of the 

property as a House in Multiple Occupation (HMO) for 
up to 5 residents (Class C4 Use).

Case Officer: Neil McClellan
Valid Date: 28/05/202

6
Applicant: Mr Fabio Figarazzi
Agent: Mr Kenan Kara

RECOMMENDATION

Approve

PROPOSED DEVELOPMENT AND LOCATION DETAILS
 
Proposal
 
Certificate of lawfulness for the existing use of the property as a House in Multiple Occupation 
(HMO) for up to 5 residents (Class C4 Use).

Site Description

The subject site contains a two-storey mid terraced house with an additional floor of 
accommodation in the roof.
 
The site is not within a conservation area. It is not listed or within the curtilage of listed building.
 
The site is located within the area of the borough covered by an Article 4 direction removing 
permitted development rights for changes of use from Class C3 to Class C4. It also within 
Haringey’s designated Family Housing Protection Zone.
 
Planning and Enforcement History
 
The following are relevant to the current application: 
 
HGY/2024/2064 - Retrospective planning permission refused for the change of use of the dwelling 
house (Use Class C3) into a House of Multiple Occupation (HMO) for up to 5 residents (Use Class 
C4).
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ENF/2024/0284 – Enforcement investigation into the unauthorised conversion of the property into a 
house in multiple occupation (HMO) for up to 5 residents (Class C4 Use). A decision on further 
action is pending the outcome of the current application for a certificate of lawfulness.

HGY/2000/0765 – Planning permission granted for a single storey rear extension. 
 
Other History
 
The property benefits from a large rear dormer extension for which there is no corresponding 
planning application or certificate of lawfulness, notwithstanding this it is assumed the at the 
dormer was built under permitted development rights. 
 
Haringey issued a licence in 2024 for the property to be used as an HMO for up to 5 residents 
(Licence number HAR-367045054464).
 
RELEVANT LEGISLATION AND GUIDANCE
 
The application has been made under section 191 of the Town and Country Planning Act 1990 (as 
amended).
 
Section 191 of the 1990 Act provides for anyone to apply to the local planning authority (LPA) for a 
lawful development certificate (LDC). A certificate is a statutory document certifying the lawfulness, 
for planning purposes, of existing operations on, or use of land, or some activity being carried out in 
breach of a planning condition. 
 
By virtue of section 191(2), uses and operations are "lawful" if no enforcement action may be taken 
against them and they are not in contravention of any enforcement notice which is in force. And, by 
virtue of section 191(3), a failure to comply with any condition or limitation subject to which planning 
permission has been granted is "lawful" if the time for taking enforcement action in respect of the 
failure has expired and it does not constitute a contravention of any enforcement notice or breach of 
condition notice which is in force.
 
Development or other activity on land is lawful for planning purposes if it is within one of the following 
categories and does not involve a failure to comply with a condition or limitation subject to which 
planning permission has been granted:
 
(1) it is not within the definition of "development" in section 55(1) and (1A) of the 1990 Act. (This 
might be because it is so insignificant that it can be disregarded (a "de minimis" operation, use or 
activity); or because it involves a change of use which is not, as a matter of fact and degree, 
materially different, for planning purposes, from a previous lawful use of land.); or
(2) it is specifically excluded from the definition of development by section 55(2) (for example, a use 
of land for the purpose of "agriculture"); or
(3) it is within the definition of "development" in section 55, but is exempted from the need for 
planning permission by the provisions of section 57; or
(4) it benefits from an extant grant of planning permission under Part III of the 1990 Act (or the 
equivalent Parts of preceding Acts); or
(5) it benefits from a general planning permission granted by the Town and Country Planning 
(General Permitted Development) Order 1995 (SI 1995/418), or by a simplified planning zone or 
enterprise zone scheme; or
(6) it benefits from deemed planning permission, whether under section 90 or by virtue of compliance 
with the requirements of an effective enforcement notice; or
(7) it took place before 1 July 1948 (the "appointed day" Country Planning Act 1947); or
(8) it is development by or on behalf of the Crown; or
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(9) the time for taking enforcement action has expired.
 
“Taking enforcement action" is defined in section 171A of the 1990 Act. It is the issue of an 
enforcement notice or the service of a breach of condition notice. The section also defines a "breach 
of planning control" (against which it is possible to take enforcement action) as the carrying out of 
development without the required planning permission, or failing to comply with any condition or 
limitation subject to which planning permission has been granted.
 
Section 171B of the 1990 Act specifies the time-limits for taking enforcement action which are as 
follows:
 
(1) Where there has been a breach of planning control consisting in the carrying out without planning 
permission of building, engineering, mining or other operations in, on, over or under land, no 
enforcement action may be taken after the end of the period of four years beginning with the date 
on which the operations were substantially completed.
 
(2) Where there has been a breach of planning control consisting in the change of use of any building 
to use as a single dwellinghouse, no enforcement action may be taken after the end of the period of 
four years beginning with the date of the breach.
 
(3) In the case of any other breach of planning control, no enforcement action may be taken after 
the end of the period of ten years beginning with the date of the breach.
 
(4) The preceding subsections do not prevent—
(a) the service of a breach of condition notice in respect of any breach of planning control if an 
enforcement notice in respect of the breach is in effect; or taking further enforcement action in 
respect of any breach of planning control if, during the period of four years ending with that action 
being taken, the local planning authority have taken or purported to take enforcement action in 
respect of that breach.
 
CONSULTATION
 
Although not a statutory requirement on applications for certificates of lawfulness, 8 properties 
within the vicinity of the application property were notified of the application. No responses have 
been received.
 
ANALYSIS/ASSESSMENT OF THE APPLICATION
 
The application has been made under section 191 of the Town and Country Planning Act 1990 (as 
amended).
 
Section 191 of the 1990 Act provides for anyone to apply to the local planning authority (LPA) for a 
lawful development certificate (LDC). A certificate is a statutory document certifying the lawfulness, 
for planning purposes, of existing operations on, or use of land, or some activity being carried out in 
breach of a planning condition.
 
By virtue of section 191(2), uses and operations are "lawful" if no enforcement action may be taken 
against them and they are not in contravention of any enforcement notice which is in force. And, by 
virtue of section 191(3), a failure to comply with any condition or limitation subject to which planning 
permission has been granted is "lawful" if the time for taking enforcement action in respect of the 
failure has expired and it does not constitute a contravention of any enforcement notice or breach of 
condition notice which is in force.
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Development or other activity on land is lawful for planning purposes if it is within one of the following 
categories and does not involve a failure to comply with a condition or limitation subject to which 
planning permission has been granted:
 
(1) it is not within the definition of "development" in section 55(1) and (1A) of the 1990 Act. (This 
might be because it is so insignificant that it can be disregarded (a "de minimis" operation, use or 
activity); or because it involves a change of use which is not, as a matter of fact and degree, 
materially different, for planning purposes, from a previous lawful use of land.); or
(2) it is specifically excluded from the definition of development by section 55(2) (for example, a use 
of land for the purpose of "agriculture"); or
(3) it is within the definition of "development" in section 55, but is exempted from the need for 
planning permission by the provisions of section 57; or
(4) it benefits from an extant grant of planning permission under Part III of the 1990 Act (or the 
equivalent Parts of preceding Acts); or
(5) it benefits from a general planning permission granted by the Town and Country Planning 
(General Permitted Development) Order 1995 (SI 1995/418), or by a simplified planning zone or 
enterprise zone scheme; or
(6) it benefits from deemed planning permission, whether under section 90 or by virtue of compliance 
with the requirements of an effective enforcement notice; or
(7) it took place before 1 July 1948 (the "appointed day" Country Planning Act 1947); or
(8) it is development by or on behalf of the Crown; or
(9) the time for taking enforcement action has expired.
 
“Taking enforcement action" is defined in section 171A of the 1990 Act. It is the issue of an 
enforcement notice or the service of a breach of condition notice. The section also defines a "breach 
of planning control" (against which it is possible to take enforcement action) as the carrying out of 
development without the required planning permission or failing to comply with any condition or 
limitation subject to which planning permission has been granted.
 
Section 171B of the 1990 Act specifies the time-limits for taking enforcement action which are as 
follows:
 
(1) Where there has been a breach of planning control consisting in the carrying out without planning 
permission of building, engineering, mining or other operations in, on, over or under land, no 
enforcement action may be taken after the end of the period of four years beginning with the date 
on which the operations were substantially completed.
 
(2) Where there has been a breach of planning control consisting in the change of use of any building 
to use as a single dwellinghouse, no enforcement action may be taken after the end of the period of 
ten years (four years where the breach started less than four years before 25 April 20240, beginning 
with the date of the breach.
 
(3) In the case of any other breach of planning control, no enforcement action may be taken after 
the end of the period of ten years beginning with the date of the breach.
 
(4) The preceding subsections do not prevent—
(a) the service of a breach of condition notice in respect of any breach of planning control if an 
enforcement notice in respect of the breach is in effect; or taking further enforcement action in 
respect of any breach of planning control if, during the period of four years ending with that action 
being taken, the local planning authority have taken or purported to take enforcement action in 
respect of that breach.
 
This is not a planning application, and the planning merits are not relevant to this submission. Rather 
the applicant seeks to prove by the submission of evidence that 87 Bounds Green Road has been 
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in use as an 5-bedroom 5-person HMO for a period in excess of 10 years. It is noted that HMOs are 
not defined as single dwellinghouses and therefore for the purposes of Section 171B of the 1990 
Act, the four-year rule have never applied to them.
 
The relevant test of the evidence is "the balance of probability" if a local planning authority has no 
evidence itself, nor any from others, to contradict or otherwise make the applicant’s version of events 
less than probable, there is no good reason to refuse the application, provided the applicant’s 
evidence alone is sufficiently precise and unambiguous to justify the grant of a certificate. 
 
The applicant must prove that the use referred to in the application was lawful for planning purposes 
on the date of the application. In this instance the relevant period commences on 28/05/2016.
 
Information Provided
 
•      Existing floor plans of the property showing it laid out as a 5-bedroom HMO, with one ensuite and 
two communal shower rooms with W.Cs, a communal kitchen at ground floor, a communal 
living/sitting area in the loft and a shared study/home office room at first floor. The layout shown on 
the plans corresponds with that observed by the case officer on their site visit.
 
•      Statutory Declaration by Benjamin Sintin of Harris Brown Estate Agents - Confirms that the 
property has been in use as an HMO since at least 1998.
 
•      Statutory Declaration by Maria Stancikova. Confirms they resided at the property along with 
several other tenants between January 2011 and December 2021.
 
•      Letter from Sahil (letting agent with Lettings of London) stating that the property has been in use 
as an HMO for the last 15 years.
 
•      Correspondence - Maria Stancikova. Various letters addressed to Maria Stancikova at the 
application address between 2013 and 2021.
 
•      Various Tenancy Agreements with individual tenants covering the period 2013 to the 2025. But 
with significant gaps.
 
•      Landlords (FIGARAZZI) bank Statements covering the whole of the period between December 
2013 and February 2026. Al the statements include references to house rent received from named 
individuals. The reference does not refer to the address of the property being rented out, but 
corresponds to names in the submitted tenancy agreements and to Maria Stancikova who has 
signed a statutory dec conforming their referred occupation of the property between 2011 and 2012 
(see above). 

Conclusion
 
Given the information provided and the licensing history of the site, officers are satisfied that the 
property has been in use as a small-scale HMO for up to 5 residents in the C4 Use Class for a period 
in excess of 10-years and is therefore immune from enforcement action and as a result is now lawful.
 
SUMMARY AND CONCLUSION
 
The applicant has demonstrated that on the balance of probability, 87 Bounds Green Road, Wood 
Green, N22 8DF has, for a period in excess of 10 years, been in use as a small-scale HMO for up 
to 5 residents in the C4 Use Class and has thus become immune from enforcement action and is 
therefore lawful. 
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RECOMMENDATION
 
APPROVE CERTIFICATE

 


