Hﬂril’lﬂﬂ)’ Officer Report

LONDON

Application Number: HGY/2026/1414

Application Type: Prior approval Part 3 Class MA: Commercial,
business and service uses to dwellinghouses

Address: 2A Willoughby Lane, Tottenham, London, N17 0SS

Proposal: Prior approval for change of use from office use

(Commercial, Business and Service (Use Class E)) to a
single 1-bedroom dwellinghouse (Use Class C3).
Application made under Schedule 2, Part 3, Class MA
of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (as amended).

Case Officer: Neil McClellan
Valid Date: 19/05/202

6
Applicant: Wayne Millar
Agent: Mr Anil Ozdemir
RECOMMENDATION

Not Required

1. DESCRIPTION OF APPLICATION

Application to determine if prior approval is required for the proposed change of use from office use
(Commercial, Business and Service (Use Class E)) to a single dwellinghouse (Use Class C3). Application
made under Schedule 2, Part 3, Class MA of the Town and Country Planning (General Permitted
Development) (England) Order 2015 (as amended).

The proposal includes minor modification of the existing building, involving the insertion of one high level
window at first floor level on the rear elevation to serve a bathroom and a new high level window at ground
floor level on the side elevation to serve a W.C.

All physical work resulting in a material change to the external appearance of the building will require
planning permission for which a separate application will be needed.

2. SITE DESCRIPTION

This application property is a long narrow 2-storey commercial building attached to the end of a residential
terrace in Willoughby Lane.

There is little planning history relating to the site. It appears to have been built in the early 1950s and may
have been used in the 1980s as a commercial bakery. It has most recently been used as an office.

The adjoining 2 Willoughby Lane is a terraced dwelling house. On the site’s other side is 263A Park Lane a
single storey commercial building.

It is not in a conservation area and none of the buildings on or adjacent to the site are listed.
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The site has Public Transport Accessibility Level (PTAL) of 3. It is close to Northumberland Park Station,
benefits from numerous bus routes running along Northumberland Park and Sherbourne Road/Willoughby
Lane.

3. PLANNING HISTORY
HGY/1992/1379 — Joint application for planning permission including the ground floor of 2a Willoughby Lane

and 263a, Park Lane for the change of use of both units combined ground floor to a hot food take away. This
application was refused.

OLD/1985/1652 — Planning permission granted for the use of 2A Willoughby Lane as a bakery.

4. CONSULTATION RESPONSES

In accordance with the procedure for applications for prior approval under Part 3 Paragraph W - the proposal
has been publicised by way of letters sent to neighbouring occupiers and by a site notice displayed within the
vicinity of the site.

Ward Councillor: A response has been received from Clir John Bevan who is concerned that the proposal
meet the relevant floor space and other qualitative standards set out in Mayor for London’s Planning

Guidance.

LBH Transport: Comment: The following_issues should be addressed:

1. Further details are required of the design and capacity of the proposed cycle storage arrangements.

2. Further details of the refuse storage arrangements are required.

3. The applicant needs to outline how any parking associated with the proposed development will be
managed, i.e. how many residential parking permits are attached to the current site and how many would be

sought for the proposed use.

4. Clarity is sought as to what works will be required as to the change of use and how this will be managed
S0 not to adversely impact upon the local community and highway network.

Officer comment: These matters are dealt with in the report below.

5. ANALYSIS/ASSESSMENT

Relevant Legislation

Schedule 2, Part 3, Class MA of the Town and Country Planning (General Permitted Development)
(England) Order 2015 (as amended) (‘the GPDQ") for changes of use from Commercial, Business and

Leisure (Class E) to a dwellinghouse (Class C3.

This application seeks prior approval for a change of use from from commercial, business and service use
(Class E) to residential use (Class C3) to provide a new 1-bedroom flat.

Prior approval is an application to discharge the conditions pertaining to the permitted development right
PDR) so the scope of the issues which are material to the prior approval application are fixed and fixed
exclusively by the terms of the order. Therefore, no consideration can be given to the statutory development
plan or the National Planning Policy Framework (NPPF) unless the GPDO specifically provides for this. The
relevant limitations and conditions are assessed as set out below.

Limitations

(a) Unless the building has been vacant for a continuous period of at least 3 months immediately
prior to the date of the application for prior approval.
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Comment: This paragraph has been omitted by the Statutory Instrument 2024 No.141 which came into force
on 5th March 2024, and is therefore no longer relevant.

(b) Unless the use of the building fell within one or more of the classes specified in sub-paragraph (2)
for a continuous period of at least 2 years prior to the date of the application for prior approval.

Comment: Complies. The building has been under Class E use for a continuous period of at least 2 years.

(c) If the cumulative floor space of the existing building changing use under Class MA exceeds 1,500
square metres.

Comment: This paragraph has been omitted by the Statutory Instrument 2024 No.141 which came into force
on 5th March 2024 and is therefore no longer relevant.

(d) If land covered by, or within the curtilage of, the building—

(i) is or forms part of a site of special scientific interest;

(i) is or forms part of a listed building or land within its curtilage;

(iii) is or forms part of a scheduled monument or land within its curtilage;
(iv) is or forms part of a safety hazard area; or

(v) is or forms part of a military explosives storage area.

Complies: The site does not form part of any of the above areas.

(e) If the building is within—

(i) an area of outstanding natural beauty;

(ii) an area specified by the Secretary of State for the purposes of section
41(3) of the Wildlife and Countryside Act 1981;

(iii) the Broads;

(iv) a National Park; or

(v) a World Heritage Site.

Complies: The site does not form part of any of the above areas.

(f) If the site is occupied under an agricultural tenancy, unless the express consent of both the
landlord and the tenant has been obtained.

Complies: Site is not occupied under agricultural tenancy.

(g) Before 1 August 2022, if—

(i) the proposed development is of a description falling within Class O of this Part as that Class had
effect immediately before 1st August 2021; and

(ii) the development would not have been permitted under Class O immediately before 1st August
2021 by virtue of the operation of a direction under article 4(1) of this Order which has not since been
cancelled in accordance with the provisions of Schedule 3.

Comment: The site does not fall within an area covered by an Article 4 direction.

Other Limitations

In assessing this application consideration also needs to be given as to whether the application site/ building/
the part of the building is subject to a condition of planning consent limiting it to purposes falling with in Class
Cs3.

Comment: The application site/ building is subject to no such restriction.

Conditions of Prior approval
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Class MA development is permitted subject to the condition that before beginning the development,
the developer shall apply to the local planning authority for a determination as to whether the prior
approval of the authority will be required as to—

(a) transport impacts of the development, particularly to ensure safe site access;

(b) contamination risks in relation to the building;

(c) flooding risks in relation to the building;

(d) impacts of noise from commercial premises on the intended occupiers of the development;

(e) where the building is located in a conservation area, and the development involves a change of
use of the whole or part of the ground floor, the impact of that change of use on the character or
sustainability of the conservation area;

(f). the provision of adequate natural light in all habitable rooms of the dwellinghouses;

(g) the impact, on intended occupiers of the development, of the introduction of residential use in an
area the authority considers to be important for general or heavy industry, waste management,
storage and distribution, or a mix of such uses; and

(h) where the development involves the loss of services provided by a registered nursery, or a health
centre maintained under section 2 or 3 of the National Health Service Act 2006, the impact on the
local provision of the type of services lost.

(a) Transport impacts of the development

The site has a PTAL rating of 3, which is considered to represent a moderate level of connectivity to pubic
transport services, being reasonably well-served by public transport with a mix of bus stops and train/tube
stations within walking distance.

The latest version of the NPPF was published in December 2024 and sets out the Government’s planning
policies for England and how these are expected to be applied. Chapter 9 — ‘Promoting Sustainable
Transport’, states at paragraph 116 that: “Development should only be prevented or refused on highways
grounds if there would be an unacceptable impact on highway safety, or the residual cumulative impacts on
the road network would be severe.”

The property has a small front forecourt but no parking space. There is a deep pavement in front of the unit
but pedestrian safety barriers along the kerb prevent vehicle access.

The forecourt is large enough to provide refuse and cycle storage. Details of this be secured by condition.

Given the low level of car ownership amongst Haringey residents, it is not anticipated that the conversion of
the existing building to a single one-bedroom residential unit would result in a materially significant increase
in on-street parking.

Given the site’s moderately accessible location and the capacity within the site to accommodate an
appropriate level of secure bicycle storage, it is considered that the proposed change of use complies with
the objectives of the NPPF in achieving sustainable residential development.

Overall, the new unit would comply with Condition (a) given that there would be no material increase or
material change in the character of traffic in the vicinity of the site, nor would it have any detrimental impact
upon highway safety.

(b) Contamination risks

Given the nature of the proposal, with no areas of external soft landscaping proposed and the retention of
the buildings existing fabric and having regard to the above and paragraph W Part 3 of the GPDO 2015 (as
amended), the potential impact of any contamination upon future residents from the development is
considered to be acceptable.

Notwithstanding the above, it is recommended that the LBH Pollution Team’s standard condition/informative
regarding mitigation of any asbestos if it should be encountered.

(c) Flood risk
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Where the application relates to prior approval as to the flooding risks on the site, on receipt of the
application, the local planning authority must consult the Environment Agency where the
development is—

(a) in an area within Flood Zone 2 or Flood Zone 3; or

(b) in an area within Flood Zone 1 which has critical drainage problems, and which has been notified
to the local planning authority by the Environment Agency for the purpose of paragraph (zc)(ii) in the
Table in Schedule 4 to the Procedure Order.

The site falls within Flood Zone 2, the EA have been natified of the application, but no response has been
received.

Given that no new building is proposed, and there are no proposals to increased non-permeable surfaces, it
is considered that the proposed unit would be acceptable in regard to the National Planning Policy
Framework in terms of flood risk.

(d) Impacts of noise from commercial premises on the i impacts of noise from commercial premises
on the intended occupiers of the tended occupiers of the development

Taking into the context of the area, and the location of existing noise-sensitive properties the change of use
to residential will not result in any further restrictions on the operation of existing commercial premises in the
area, in line with para, 185 of the NPPF.

Having regard to the requirements of the GPDO it is concluded that the use of the site can be changed to
residential without noise causing an unacceptable impact on future residents or causing unreasonable
restrictions to the continued use of commercial premises in the area.

As such it is deemed that the proposal would be acceptable with respect to noise.
(e) Impact of change of use on character or sustainability of the conservation area
As the site is not located within a conservation area this condition is not relevant.

(f) The provision of adequate natural light in all hab the provision of adequate natural light in all
habitable rooms of the table rooms of the dwellinghouses

Paragraph W.-(2A) of Part 3 of the GPDO 2015 states that “Where the application relates to prior approval
as to adequate natural light, the local planning authority must refuse prior approval if adequate natural light is
not provided in all the habitable rooms of the dwellinghouses”

Given the size of and layout of the unit, the number and size of windows, including new ones it is concluded
that all habitable rooms of the dwellinghouses will benefit from adequate natural light.

(9) Impact in relation to nearby general or heavy industry, waste management, storage and
distribution uses.

No such uses exist with the vicinity of the site and the proposed conversion of the ground floor to residential
use will have no impact or relevance to condition (g).

(h) Impact in relation to loss of services provided by a registered nursery, or a health centre

The Order defines a health centre as a health facility maintained under section 2 or 3 of the NHS Act 2006. It
includes GP practices, community health centres, and health clinics operated by or for the NHS.

It excludes private dental practices, private gyms, or purely private consulting rooms that do not fall under the
"maintained under section 2 or 3 of the NHS Act 2006" definition, although these might still fall under general
"medical or health services" within Use Class E.

The development does not involve the loss of any of these services.
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(i) where the development meets the fire risk condition, the fire safety impacts on the intended
occupants of the building.

The building is not more than 18 metres in height and does not contain 7 or more storeys. The proposal
therefore does not meet the fire risk condition, and the fire safety impacts are not required to be considered.

Other conditions

Space Standards

The proposed 1-bedroom 2-person unit would have a GIA of approximately 57.0 sgm (excluding staircase)
and therefore exceeds the relevant London Plan and Nationally Described space standard of 50 sqm.

Fire safety

As stated above, the size of the building does not require fire safety impacts on the intended occupants of
the building to be considered as part of the assessment of this application. Building Regulations and other
statutory fire safety requirements will apply.

Building operations

Class MA permits only a change of use and as such it is being brought to the attention of the
application/agent that building operations involving external alterations will require separate planning
consent.

An informative will be attached to the decision notice advising the applicant of thee need to obtain separate
planning permission for external alterations materially affecting the appearance of the building.

Conclusion

The proposed change of use is considered acceptable in relation to the conditions and limitations detailed
and discussed above.

6. CIL LIABILITY

No new floorspace is being created but it has not been demonstrated that building has been occupied for a
lawful use for at least six months continuously in the last three years, as such the proposal may be liable for
CIL.

Based on the information given on the plans, the Mayoral CIL charge will be £4,116.50 (56.6sgm x £72.73)
and the Haringey CIL charge will be £3,409.58 (56.6sqm x £60.24). This will be collected by Haringey after
the scheme is implemented and could be subject to surcharges for failure to assume liability, for failure to
submit a commencement notice and/or for late payment, and subject to indexation in line with the
construction costs index.

Should the applicant be able to demonstrate that the buildings has been occupied for a lawful use for at least
six months continuously in the last three years, they can challenge the CIL liability notice.

7. RECOMMENDATION
Prior approval is granted under the provisions of Schedule 2, Part 3, Class MA of the Town and Country

Planning (General Permitted Development) England) Order 2015 (GPDO) for the change of use from
commercial/business/service (Class E) to 10 dwellinghouse (Class C3) subject to the following conditions:
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Conditions:

1

The development must be completed within a period of 3 years starting with the date of
this decision.

Reason: To comply with Article 3, Schedule 2, Part 3, Class MA of The Town and
Country Planning (General Permitted Development) (England) Order 2015 (as amended).

The development hereby permitted shall be carried out in complete accordance with the
following approved plans and drawings, other than where those details are altered
pursuant to the conditions of this planning permission:

26861-00 — Site & Block Plans;

26861-01 — Existing Floor & Roof Plans;
26861-02 — Existing Elevations;

26861-03 — Proposed Floor & Roof Plans; &
26861-04 — Proposed Elevations.

Reason: For the avoidance of doubt and in the interests of proper planning.

The accommodation hereby approved shall be used as a dwellinghouse by virtue of
Class MA is to remain in use as a dwellinghouse within the meaning of Class C3 of
Schedule 1 to the Use Classes Order and for no other purpose, except to the extent that
the other purpose is ancillary to the use as a dwellinghouse.

Reason: To comply with Article 3, Schedule 2, Part 3, Class MA of The Town and
Country Planning (General Permitted Development) (England) Order 2015 (as amended).

Notwithstanding the approved plans, further details of a secure shelter that meets the
London Cycle Design Standards for 1 long-stay cycle space to the front of the site, shall
be submitted to, and approved in writing by the Local Planning Authority. The approved
cycle parking shall be fully installed prior to the first occupation of the dwelling and
maintained thereafter.

Reason: To promote travel by sustainable modes of transport and to comply with the
London Plan 2021 minimum cycle parking standards and the London Cycling Design
Standards, policy T5 of the London Plan 2021, Policy SP7 of the Haringey Local Plan
2017 and to maximise the accessibility of the development.

No development shall take place until a detailed scheme for the provision of refuse and
waste storage and recycling facilities has been submitted to and approved in writing by
the Local Planning Authority. The approved scheme shall be implemented prior to the
first occupation of the development and permanently retained thereafter.

Reason: In order to protect the amenities of the locality and to comply with Policy DM4 of
The Development Management DPD 2017 and Policy D4 of the London Plan 2021.

Prior to the occupation and any demolition/construction work on the existing building, an
asbestos survey should be carried out to identify the location and type of asbestos

containing materials. Any asbestos containing materials must be removed and disposed
of in accordance with the correct procedure prior to any demolition or construction works
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carried out. Where there is a need for any asbestos removal on the site, completion of
the remediation detailed in the method statement shall be carried out and a report that
provides verification that the required works have been carried out, shall be submitted to,
and approved in writing by the Local Planning Authority before the development is
occupied.

Reason: To ensure the development can be implemented and occupied with adequate
regard for environmental and public safety.

7 If, during development, contamination not previously identified is found to be present at
the site then no further development (unless otherwise agreed in writing with the Local
Planning Authority) shall be carried out until a remediation strategy detailing how this
contamination will be dealt with has been submitted to and approved in writing by the
Local Planning Authority. The remediation strategy shall be implemented as approved.

Reason: To ensure that the development is not put at unacceptable risk from, or
adversely affected by, unacceptable levels water pollution from previously unidentified
contamination sources at the development site in line with paragraph 109 of the National
Planning Policy Framework.

Informatives:

INFORMATIVE: Land Ownership
The applicant is advised that this planning permission does not convey the right to enter
onto or build on land not within their ownership.

INFORMATIVE: Party Wall Act

The applicant's attention is drawn to the Party Wall Act 1996 which sets out requirements
for notice to be given to relevant adjoining owners of intended works on a shared wall, on
a boundary or if excavations are to be carried out near a neighbouring building.

INFORMATIVE: Hours of Construction Work
The applicant is advised that under the Control of Pollution Act 1974, construction work
which will be audible at the site boundary will be restricted to the following hours: -

8.00am - 6.00pm Monday to Friday
8.00am - 1.00pm Saturday
and not at all on Sundays and Bank Holidays.

INFORMATIVE: Street Naming & Numbering

The new development will require numbering. The applicant should contact the Local
Land Charges at least six weeks before the development is occupied (tel. 020 8489
3472) to arrange for the allocation of a suitable address.

INFORMATIVE: Community Infrastructure Levy

Based on the information given on the plans, the Mayoral CIL charge will be £4,116.50 (56.6sgm X
£72.73) and the Haringey CIL charge will be £3,409.58 (56.6sqm x £60.24). This will be collected
by Haringey after the scheme is implemented and could be subject to surcharges for failure to
assume liability, for failure to submit a commencement notice and/or for late payment, and subject
to indexation in line with the construction costs index.

Note: Should the applicant be able to demonstrate that the buildings has been occupied
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for a lawful use for at least six months continuously in the last three years, they can
challenge the CIL liability notice.
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