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INTRODUCTION

This Supporting Planning Statement has been prepared by hgh Consulting (“hgh”) in support of an
application to the London Borough of Haringey (“the Council”) for a Certificate of Lawfulness of
Existing Use or Development (“CLEUD") under section 191 of the Town and Country Planning Act 1990
(“the 1990 Act”) in respect of Flat 5, 6 Mount Pleasant Crescent, London N4 4HU (“the Property”).

The application seeks confirmation that the existing use of the Property as a single self-contained
residential dwellinghouse within Use Class C3 is lawful. The application is not an application for
planning permission and does not invite the Council to assess the planning merits of residential use.
The sole issue is whether the existing residential use is lawful as a matter of fact and law at the date of
the application.

The Property forms part of a development originally authorised under planning permission
HGY/2001/1699. The approved development included a number of “live/work” units together with
conventional flats and houses. Although the lease particulars for the Property describe it as “Live-Work
Unit 5", the evidence demonstrates that the Property has in practice been used as a self-contained
dwelling for a very substantial period and, critically, for well beyond the relevant enforcement
immunity period.

The evidential case is centred on the signed Statement of Truth of the former owner and occupier,
Kate Louise Fahy Rodger, supported by Land Registry documentation, the lease, Council Tax evidence,
utility evidence, the Law Society TA6 Property Information Form, the Council's own planning and
building control records, the physical configuration of the Property and the signed statement of the
current owner, Rory Moxom.

The application is therefore evidence-led. The relevant test is whether the Applicant can demonstrate,
on the balance of probabilities, that the use as a single dwellinghouse began before 25 April 2024 and
subsisted continuously, without significant interruption, for at least four years. As set out in this
Statement, the evidence establishes a materially longer period of residential use and, in any event,
direct first-hand evidence from April 2019 onwards is independently sufficient to establish the relevant
period.

The remainder of this Statement is structured as follows: Section 2 describes the Property and its
existing use; Section 3 summarises the relevant planning history; Section 4 sets out the legal
framework; Section 5 reviews the evidence; Section 6 provides the planning and evidential
assessment; and Section 7 sets out the conclusion.
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2.0 SITE AND EXISTING USE

2.1 The Property is Flat 5, 6 Mount Pleasant Crescent, Hornsey, London N4 4HU. It is a second-floor flat
within the wider building at 6 to 18 Mount Pleasant Crescent. The site lies within the administrative

area of the London Borough of Haringey.

2.2 Theleasehold title is registered under title number EGL477107. The Land Registry records the lease
dated 10 August 2004 for a term of 125 years from 1 January 2003. The freehold title EGL169948
records the corresponding demise as Unit 5 at Mount Pleasant Crescent, comprising a second-floor

flat and associated parking space.
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Figure 2.1: Leasehold Title Plan - EGL477107
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2.3

2.4

2.5

2.6

The Property is physically arranged and equipped as a conventional self-contained flat. The signed
Statement of Truth describes a kitchen, bathroom, living accommodation and bedrooms, with
independent access and facilities for cooking, washing and sleeping. The May 2026 marketing
floorplan identifies an internal floor area of approximately 60.11 sq m (647 sq ft), arranged as an open-
plan reception/kitchen, two bedrooms and bathroom accommodation.

Figure 2.2: Existing Floorplan

There is no suggestion in the evidence of any physical subdivision, separate commercial workspace,
dedicated business access, business signage or other physical feature which would distinguish a
separate employment component from the residential accommodation. The Property presents and
functions as a single flat.

The lease particulars use the label “Live-Work Unit 5”. However, the operative restrictions in the
Second Schedule to the lease expressly require the demised premises to be used “as a single private
residence”. That covenant is consistent with the long-standing residential occupation evidenced by the
former owner and with the physical arrangement of the Property.

The existing use for which the certificate is sought is therefore accurately described as: “Use of Flat 5,
6 Mount Pleasant Crescent as a single self-contained residential dwellinghouse (Use Class C3).”
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PLANNING HISTORY & CONTEXT

The Council’s local authority search records planning permission HGY/2001/1699 for the
redevelopment of 6 to 20 Mount Pleasant Crescent. The permission was granted on 13 September
2002 and described a 3/4-storey building fronting Mount Pleasant Crescent comprising six live/work
units on the ground floor, together with houses and conventional flats elsewhere within the
development.

The local authority search also records the subsequent building control application FP/0006/6727/A
for the erection of 4 houses, 6 flats and 6 live/work units. The building control record gives both a
decision date and completion date of 6 October 2005. This provides useful background confirmation
that the development was completed and occupied in the mid-2000s.

A number of later applications concern residential use within the same building. The Council’s search
records HGY/2015/1646 at 6 Mount Pleasant Crescent for “Use of property as residential unit”, which
was refused on 24 July 2015, and HGY/2015/2262 at Flat 6, 6 Mount Pleasant Crescent for “Use of
property as residential unit”, which was granted on 7 August 2015.

The existence of those applications is relevant context because it confirms that the planning status of
individual units within the original live/work element has previously been considered by the Council.
However, this application does not rely on the merits or outcome of any other unit. The lawfulness of
Flat 5 must be determined on the evidence relating to Flat 5 itself.

The freehold Land Registry title records a series of long leases of individual flats within the building
from 2004 onwards. In particular, the schedule of leases identifies Unit 5 as a second-floor flat, leased
on 10 August 2004 and registered under leasehold title EGL477107. That description is notable
because the freehold title itself treats the demise as a flat, notwithstanding the “live-work” terminology
appearing in the lease particulars.

The relevant planning context is therefore unusual but clear: the unit was created as part of a mixed
residential/live-work development, the lease documentation contains live-work terminology, but the
unit has physically functioned and, on the applicant’s evidence, has continuously been occupied as an
ordinary dwelling since the original lease was granted.
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LEGAL FRAMEWORK

Section 191 of the Town and Country Planning Act 1990

Section 191 of the 1990 Act provides the mechanism by which a person may apply to the local
planning authority for a certificate confirming that an existing use, operation or other matter is lawful.
Where the authority is provided with information satisfying it of the lawfulness of the use at the date
of the application, it must issue a certificate describing the lawful use with appropriate precision.

A CLEUD application is therefore distinct from a planning application. The authority is not exercising a
planning judgment about whether the use is acceptable. Matters such as design quality, amenity,
transport policy and housing policy are not determinative. The issue is the planning status of the
existing use.

Enforcement immunity period

The enforcement time limits were amended with effect from 25 April 2024. For an unauthorised
change of use of a building to use as a single dwellinghouse which took place on or after 25 April
2024, the enforcement period is now ten years. Transitional arrangements preserve the former four-
year period where the change of use to a single dwellinghouse occurred before 25 April 2024.

The applicant’s case is that the Property was already in continuous use as a self-contained dwelling
from 10 August 2004. On that evidence, the relevant change of use plainly pre-dates 25 April 2024 and
the four-year period applies.

Evidential test

The burden of proof rests with the applicant and the relevant standard is the civil standard: the
balance of probabilities. National planning guidance states that where the local planning authority has
no evidence to contradict the applicant’s account or otherwise make it less than probable, there is no
good reason to refuse a certificate where the applicant’s evidence is sufficiently precise and
unambiguous.

For a claim based on immunity from enforcement, the evidence should identify when the relevant use
began and demonstrate that it subsisted continuously, without significant interruption, throughout
the necessary period. A bare assertion that a use began more than four years ago would not be
sufficient. The quality, consistency and contemporaneous support for the evidence are therefore

important.
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4.7 1In this case, the evidence is not confined to a single unsupported statement. It combines direct first-
hand evidence of occupation with title documentation, a lease, Council Tax records, utilities,
conveyancing declarations and Council records. Those strands are mutually consistent and reinforce
the central factual proposition that the Property has long functioned as a dwelling.
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EVIDENCE

Statement of Truth - Kate Louise Fahy Rodger

The principal evidence is the signed Statement of Truth of Kate Louise Fahy Rodger, the former
registered proprietor and occupier. She confirms that she purchased the Property on 12 April 2019
and occupied it as her main residence from that date. She states that throughout her period of

ownership she used the Property purely as a residential dwelling.

Ms Rodger also addresses the period before her ownership. She explains that the Property was
previously owned by her parents, William Munro Rodger and Anne Marie Fahy, who were the first
legal owners and took the lease dated 10 August 2004. She states that they also occupied the Property
solely as a residential dwelling throughout their ownership. Her evidence is that the Property has been
used continuously and without material interruption as a self-contained residential dwelling from 10

August 2004 onwards.

The Statement of Truth further confirms that Council Tax was paid throughout Ms Rodger’s ownership
and that she was never charged business rates. She also states that the landlord/freeholder did not
object to the Property being used wholly residentially and that, to the best of her knowledge, no
planning enforcement action has been taken in respect of the residential use.

The evidential value of Ms Rodger’s statement is particularly strong from 12 April 2019 onwards. For
that period she speaks from direct personal knowledge as both owner and occupier. Her evidence
identifies the date on which her occupation commenced, the nature of the use, its continuity and the

absence of any business use during her ownership.

Ms Rodger also gives evidence concerning the earlier occupation by her parents from 10 August 2004.
That earlier history is consistent with the lease and title material and provides useful additional
context. However, the application does not depend on proving the whole period from 2004: Ms
Rodger’s own first-hand evidence from April 2019 to completion in August 2026 comfortably exceeds

the applicable four-year immunity period.
Land Registry evidence

The leasehold title EGL477107 identifies the Property as Flat 5, 6 Mount Pleasant Crescent and records
the lease dated 10 August 2004. The title was registered in the name of Kate Louise Fahy Rodger from
24 April 2019, with the price paid on 12 April 2019 recorded as £200,000. This aligns with her evidence
that she acquired and occupied the Property from April 2019.
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5.1

5.12

The freehold title EGL169948 identifies “Unit 5, Mount Pleasant Crescent (Second Floor Flat), parking
space” and cross-refers to leasehold title EGL477107. The formal title evidence therefore consistently

describes the relevant demise as a flat.
Lease evidence

The lease dated 10 August 2004 describes the unit in the particulars as “Live-Work Unit 5 on the
Second Floor of the Building and Parking Space No. Live-Work 5”. This explains the issue identified

during conveyancing and why the current owner seeks formal confirmation of the planning status.

However, the Second Schedule to the same lease contains the restriction “To use the Demised
Premises as a single private residence.” The lease therefore does not require the occupier to conduct a
business from the Property. On the contrary, its operative user covenant is expressly residential. This
substantially reduces the weight that should be attached to the descriptive “live-work” label when
considering what actually occurred on the ground.

Council Tax and utilities

Exhibit KLFR3 to the Statement of Truth is a Haringey Council Tax bill for the 2026/27 year addressed
to Ms Kate Rodger at Flat 5. The Property is shown in Valuation Band C and charged as a domestic
dwelling. This is consistent with the evidence that the Property was occupied as a residence rather

than rated as commercial premises.

The Statement of Truth also exhibits a Thames Water bill addressed to Ms Kate Rodger at Flat 5, with
the supply address given as Flat 5, 6 Mount Pleasant Crescent. Utility billing is corroborative rather
than determinative evidence, but it is consistent with normal residential occupation.

TA6 Property Information Form

The Law Society TA6 Property Information Form identifies the seller as Kate Louise Fahy Rodger and
the property as Flat 5, 6 Mount Pleasant Crescent. In the transaction information section, Ms Rodger
confirmed that she lived at the Property and identified another adult occupier. The form was signed
on 11 June 2026. This provides separate contemporaneous conveyancing evidence that the Property
was being occupied residentially immediately prior to sale.
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Statement of Rory Moxom

Rory Moxom'’s signed statement is dated 2 October 2026. He confirms that he completed the purchase
of the Property on 28 August 2026 and that, since completion, he has continued to use the flat purely
for residential use. This evidence is deliberately concise but directly relevant: it closes any potential
evidential gap following the sale and confirms continuity of the residential use up to the date of the
application.

Physical configuration and marketing evidence

The marketing particulars and floorplan dated May 2026 show an ordinary two-bedroom second-floor
flat of approximately 60.11 sqg m. The accommodation comprises a reception/kitchen, two bedrooms
and bathroom. The photographs show conventional domestic occupation and furnishing. There is no
identifiable commercial workspace or separation between work and residential areas.

Council records

The Council’s local authority search records the relevant original permission and later applications
concerning residential use within the building. The available material does not identify any
enforcement notice, breach of condition notice or stop notice directed at the residential use of Flat 5.
The Council's records are therefore consistent with, and do not contradict, the Applicant’'s account of
long-standing residential occupation.
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PLANNING ASSESSMENT

Nature of the existing use

The first question is what use exists at the Property. On the physical and documentary evidence, the
answer is straightforward. Flat 5 is a physically self-contained unit with the facilities necessary for
ordinary day-to-day domestic existence. It has a kitchen, bathroom, living space and bedrooms, is
separately accessed, has been assessed for Council Tax, and has been occupied as a main residence.
The existing use is therefore use as a single dwellinghouse within Use Class C3.

The historic “live-work” label does not alter the factual character of the present use. A lawful
development certificate is concerned with the actual use of land and buildings, not simply the wording
used in a lease or marketing description. In any event, the operative lease covenant requiring use as a
single private residence strongly supports the residential character of the demise.

Commencement of the residential use

The evidence identifies 10 August 2004 as the date from which the Property was first occupied and
used solely as a residential dwelling. That date corresponds with the grant of the original lease to
William Munro Rodger and Anne Marie Fahy. Ms Rodger’s evidence is that her parents were the first
legal owners and used the Property solely as a residence throughout their ownership.

Even if the Council were to place limited weight on Ms Rodger’s evidence about occupation before she
became owner, there is direct and unequivocal first-hand evidence from April 2019 onwards. Ms
Rodger acquired the Property on 12 April 2019 and confirms that she occupied it as her main
residence continuously from that date until completion of the sale in August 2026. That period alone is
more than seven years and comfortably exceeds the four-year immunity period.

Continuity

The evidence does not identify any material interruption in residential use. Ms Rodger expressly states
that the residential use did not cease, was not abandoned and was not interrupted during her
ownership. The Council Tax evidence, utility evidence, TA6 form and 2026 marketing material all point
in the same direction. Rory Moxom'’s signed statement then confirms that, following completion on 28
August 2026, he continued to use the flat purely for residential purposes.
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The evidential position is therefore particularly strong because the application does not depend on
proving an exact four-year window at the margins. There is direct first-hand evidence of continuous
residential occupation from April 2019 to completion in August 2026 and further signed evidence
bridging the period from completion to the date of this application. Additional evidence extends the
residential history back to 2004. The four-year requirement had therefore been satisfied well before
the legislative change on 25 April 2024.

Absence of contrary evidence

Nothing in the Council's available records contradicts the Applicant’s account. The planning history
shows the historic live-work origin of the unit but does not demonstrate that Flat 5 was operated with
a material work component during the relevant period. There is no identified enforcement action
against the residential occupation. The absence of business rates during Ms Rodger's ownership and
the presence of domestic Council Tax are also consistent with wholly residential occupation.

The Council is of course entitled to test the evidence. However, any refusal would need to identify
evidence which makes the applicant’s account less than probable. On the present material, the
evidence is coherent, mutually supportive and substantially exceeds the minimum temporal

requirement.
Weight to be given to the Statement of Truth

The Statement of Truth is detailed and identifies the basis of Ms Rodger’s knowledge. Her evidence
from April 2019 onwards is direct first-hand evidence as owner and occupier. Her evidence as to her
parents’ occupation is also consistent with the title and lease history, although it is not necessary for
the application to succeed because her own period of occupation exceeds four years.

This distinction is important. The application is not dependent upon the Council accepting every
aspect of the residential history back to 2004. The direct evidence from 12 April 2019 onwards is
independently sufficient to establish the relevant immunity period for a pre-25 April 2024 change of
use to a single dwellinghouse, and the signed statement of Rory Moxom confirms that the residential
use continued following completion.

Current owner and bridging evidence

Rory Moxom completed the purchase of the Property on 28 August 2026. In a signed statement dated
2 October 2026, he confirms that since completion he has continued to use the flat purely for
residential use. His statement provides a clear evidential bridge between Ms Rodger’s occupation and
the position at the date of this application and confirms that there has been no reversion to a live-
work or commercial use following the sale.
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Precision of the certificate sought

6.12 If the Council is satisfied on the evidence, the certificate should be drafted with sufficient precision to
identify the lawful use. hgh recommends the following wording:

“Use of Flat 5, 6 Mount Pleasant Crescent, London N4 4HU as a single self-contained residential
dwellinghouse (Use Class C3).”

6.13 That wording identifies both the factual use and the relevant use class and avoids ambiguity as to the
scope of the certificate.
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CONCLUSION

The application seeks confirmation of the existing use of Flat 5 as a single self-contained residential
dwellinghouse. The evidence demonstrates that the Property is physically configured as an ordinary
self-contained flat and has long been occupied as such.

The former owner, Kate Louise Fahy Rodger, provides direct evidence that she acquired the Property
on 12 April 2019, occupied it as her main residence from that date and used it purely residentially
throughout her ownership. That evidence alone establishes more than seven years of continuous
residential use before completion. Her evidence also explains that her parents, the original
leaseholders, had used the Property solely residentially from 10 August 2004.

The first-hand evidence is corroborated by the Land Registry titles, the lease, Council Tax
documentation, utility evidence, the signed TA6 form, the physical floorplan and photographs, and the
Council's own records. Rory Moxom'’s signed statement dated 2 October 2026 confirms that the
residential use continued after he completed the purchase on 28 August 2026. There is no evidence of
a significant interruption in the residential use.

Because the wholly residential use was already established before 25 April 2024, the former four-year
enforcement period applicable to a change of use to a single dwellinghouse is preserved by the
transitional provisions. On the balance of probabilities, that period had plainly elapsed before the date
of this application. On the conservative assumption that the wholly residential use represented a
breach of planning control in the first place, it is now lawful by reason of the passage of time.

hgh considers that the evidence is sufficiently precise, consistent and unambiguous to justify the grant
of a Certificate of Lawfulness under section 191 of the 1990 Act. The Applicant’s case is supported by
direct witness evidence covering well beyond the statutory period, corroborative documentary
evidence, and a signed statement confirming continuity following the recent change of ownership.

The Council is therefore respectfully invited to issue a Certificate of Lawfulness for the use of Flat 5, 6
Mount Pleasant Crescent, London N4 4HU as a single self-contained residential dwellinghouse (Use
Class C3).
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APPENDIX 1: STATEMENT OF TRUTH - KATE LOUISE FAHY
RODGER

Statement of Truth and exhibits supporting the claimed continuous residential use.
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APPENDIX 2: LEASEHOLD TITLE EGL477107 AND TITLE PLAN

Official copies of the leasehold register and title plan for Flat 5.
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APPENDIX 3: FREEHOLD TITLE EGL169948

Official copy of the freehold register for 6 to 18 Mount Pleasant Crescent.
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APPENDIX 4: TA6 PROPERTY INFORMATION FORM

Law Society Property Information Form signed by Kate Louise Fahy Rodger.
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APPENDIX 5: LOCAL AUTHORITY SEARCH

London Borough of Haringey Local Authority Search and planning history.
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APPENDIX 6: SIGNED STATEMENT - RORY MOXOM

Signed statement confirming continued purely residential use following completion on 28 August
2026.
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