BOROUGH OF HORNSEY

TOWN AND COUNTRY
PLANNING AC™, 1947

THE HORNSEY TREE PRESERVATION
ORDER No. 1, 1954

WHEREAS by virtue of the County of Middlesex (Delegation of
Planning Functions) Scheme 1948 (as amended by Agreement of 27th
March 1950) made under Scction 34 of the Town and Country Planning
Act 1947 the County Counc:; of the Administrative Counnty of Middlesex
delegated to cach District Council within the sajd County in respeet of the
area of such District the functions of the said County Council under Part
IIT of the said Act subject inter-alia in the case of Orders made under

Section 28 of the said Act to prior consultation with the said County

Council

AND WHEREAS the said County Council pursuant to the said
Scheme as amended have agreed to the making of the following Order

NOW THEREFORE the Mayor Aldermen und Burgesses of the
BoroughofHo rasey in the Co unty of Middlesex in pursuance of the powers
conferred in that behalf by Scction 28 of the Towi and Country Planning
Act 1947 and with the approval of the County Council of the Administra-
tive County of Middlesex (in this Order called *‘the Authority™) in
accordance with the Scacme of Dclegation of Planning Functions as
amended hereinbefore referred to and subject to the provisions of Section
13 of the Forestry Act 1951 hereby make the following Order : —

I Tn this Order—

““the Act” means the Town and Country Planning Act, 1947 :
““owner” means the owner in fee simple, either in passession or
wio has granted a lease or tenancy of which the unexpired portion
is less than three years : a lessee (including a sub-lessec) or tenant
in possession, the unexpired portion of whose lease or tenancy is
three years or more ; anc a mortgagee in possession ; and

“the Minister” means the Minister of Housing and Local Govern-
meiit.

2. Subject to the provisions of this Order and to the exemptions
specified in the Second Schedule hereto, no person shall, except with the
consent of the authority and in accordance with the conditions, if any, im-
posed on such conseitt, cut down, top, lop, or wilfully destroy or cause or
permit the cutting down, topping, fopping or wilful destruction ofany tree
specificd in the First Schedule hereto or comprised in a group of trees or
in a woodland therein specified, the position of which trees, groups of trees
and woodlandsis defined in the mannerindicated in the saiu First Schedule




on the maps marked [-30 (inclusive) signed by the Town Clerk of the
Authority and deposited for inspection at the Town Hall, Crouch End
Broadway, Hornsey aforesaid, which maps shall, for the purpose of such
definition as aforesaid, prevail where any ambiguity arises between them
and the specification in the said First Schedule.

3. An application for consent made to the Authority under Article
2 of this Order shall be in writing stating the reasons for making the appli-
cation, and shall by reference if necessary to a plan specify the trees to
which the application relates, and the operations for the carrying out of
which consent is required.

4—(1) Where an application for consent is made to the authority
under this Order, the authority may grant such consent either uncondi.
tionally, or subject to such conditions (including conditions requiring the
replacement of any tree by one or more trees on the site or in the immediate
vicinity thereof), as the authority may think fit, or may refuse consent.

Provided that where tte application relates to any woodland specified
in the First Schedule to this Order the authority shall grant consent so
far as accords with the principles of good forestry, except where, in the
opinion of the authority, it is necessary in the interests of amenity to main-
tain the special character of the woodland or the woodland character of
the arca, and shall not impose conditions on such consent requiring
rcplacement or replanting.

(2) The authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application,
the decision of the authorily thereon, any compensation awarded in con-
sequence of such decision andany directionsas to replanting of woodlands ;
and every such register shall be available for inspection by the public at
all reasonable hours.

5. Where the authority refuse consent under this Order or grant
such consent subject Lo conditions they may when refusing or granting
consent certify in respect of any trees for which they are so refusing or
granting consent that they are satisfied :

(«) that the refusal or condition is in the interests of good forestry ;
or

(9) inthe case of trees other than trees comprised in woodlands, that
the trees have an outstanding or special amenity value.

6.—(1) Where consent is granted under this Order to fell any part
of a woodland then unless :

(@) such consent is granted for the purpose of enabling development
to be carried out in accordance with a permission to develop land
under Part 111 of the Act, or

(b) the authority with the approval of the Minister dispense with
replanting, the authority shall give to the owner of the land on
which that part of the woodland is situated a direction in writing
specifying the manner in which and the time within which he
shall replant such land and where such a direction is given and
the part is felled the owner shall subject to the provisions of this
Crder replant the said land in accordance with the direction,
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(2) Any direction given under paragraph (I) of this Article may
include requirements as to :

(a) species ;

() number of trees per acre ;

(¢) the erection and maintenance of fencing necessary for protection
of the replanting ;

(d) the preparation of ground, draining, removal of brushwood, lop
and top ; and

(¢) protective measures against fire.

7. The provisions set out in the Third Schedule to this Order, being
provisions of Part I1I of the Act adapted and modified for the purposes
of this Order, shall apply in relation thereto.

8. Subject to the provisions of this Order, any person who has
suffered damage or has incurred cxpenditure in consequence of any refusal
of consent under this Order or of any grant of any such consent subject
to conditions, shall, if he makes a claim on the authority within the time
and in the manner prescribed by this Order, be entitied to recover from
the authority compensation in respect of such damage or expenditure.

Provided that no compensation shall be payable in respect of damage
suffered or expenditure incurred by reason of such refusal or grant of
consent in the case of any trees the subject of a certificate in accordance
with Article 5 of this Order.

9. Inassessing compensation payable under the last preceding Article
or under Section 22 of the Act as applied by this Order account shall be
taken of :

(@) any compensation or contribution which has been paid in respect
ofthe same trees under the terms of this or any other Tree Preserva-
tion Order under Section 28 of the Act or under the terms of any
Interim Preservation Order made under Section 8 of the Town
and Country Planning (Interim Development) Act, 1943, or any
compensation which has been paid or which could have been
claimed under any provision relating to the preservation of trees
or protection of woodlands contained in an operative scheme
under the Town and Country Planning Act, 1932, and

(b) any injurious affection to any land of thec owner which would
result from the felling of the trees the subject of the claim.

10.—(1}  Aclaim for compensation under this Order shall be in writing
and shall be made by serving it on the authority such serv'ce to be effected
by delivering the claim at the offices of the authority addressed to the
Town Clerk thereof or by sending it by prepaid post so addressed.

(2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the
authority, or of the Minister, as the case may be, or where an appeal has
been made to the Minister against the. decision of the authority, from the
date of the decision of the Minister on the appeal,
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.  Any question of disputed compensation shall be determined in
accordance with the provisions of Section 110 of the Act.

12, Any person contravening the provisions of this Order is guilty
of an offence under subscction (6) of Section 28 of the Act and liable on
summary conviction to a fine not exceeding fifty pounds ; ard if in the
case of a continving offence the contravention is continued after conviction
he is guilty of a further oflence thereunder and liable on summary con-
viction to an additional fine not exceeding forty shillings for every day
on which the contravention is so continued,

FIRST SCHEDULE
TREES SPECIFIED INDIVIDUALLY

No, o

(Uncoloured and encircled in black on the map)

Map
Map Description Situation No.
T. 1 Sycamore Barnngton Court, Colney Hatch Lane, N.10.

In forecourt ...
T. 2 Cedar Pagres Lane Service Station, Colney Hatch Lane,

N.10. On Pages Lane frontage i +
T. 3 Syeamore No. 89 IFortis Green, N2, In front garden 5
T4 Beech No. 95 Iortis Green, N.2. In front garden 5
T. 5 lIurse Chestnut  No, 97 Fortis Green, N.2, In front garden 5
1.6 Ash No. 20 Western Road, N.2. In front garden .., 5
1.7 Beech No. 24 Southern Road, N.2, In rear garden ... 8
T. 8§ DPlane No. 24 Southern Road, N.2. At side of house 8
T. 9 Ash No. 23 southern Road, N.2. In front garden... 3
TI10  Acgh Partly on strip of land at castern extremity

of Summerice Gardens, N.2. and partly in

rear garden of No. 25 Southern Road, N.2 8
Tl Horse Chestnut The Viea rage, St. James's Lane, N.10. In front

garden ... o'
T.12 Lombardy Poplar  No. 48 Sheldon Avenue, N.6. Inrear garden... 13
T3 Oak No. 23 View Road, N.6. In garden at rear of

garage 13
T.1-+  Syamore ~No. 5 View Road, V.6, In front garden 13
T.15 Lime Na. 13 Bloomficld Road, N.6. In rear garden 14
L.16 Sr'ver Bireh No. 1 Talbot Road, N.6. In garden fronting on

The arle e 14
T17  Silver Birch Site of Southwood House, Senthwood Lane, Noo 14
T.I8 Yeow Site of Sonthwood House, Southwood Lane,N.6 14
.19 Taxodinum Site of Southwood House, Southwood Lane, N.o 14
1".20" Becch Site of Southwood House, Southwond Lane, N.G 14
T.21' Horse Chestnut Site of Southwood louse, Southwood Lane, N.G 14
L22 Tuip Sitz of Southwood House, Southwood Lane, N.6 14
T.23 Yew Site of Southwoad House, Southwoold Lane, N.6 15§
.24 Willow Site of Southwood House, Senihwood TLane, N.G 15
T.25  Horse Chestnut Site of Southwood House, Southwoe | Lane, N6 15
T.26° Taxodium Site of Southweod House, Southwood Lane, N.G 22
T.27  Horse Chestaut Site of Southwoacd House, Southwood Lane, N.6 22
T.28  Sycamore No. 2 Wood Lane, N.6. In front zarden o 15
T.29  QOak Southwoad Flall, Nos, 1-35"Woad Lane, N.G.

In lorecourt . T R}
T.30 Horse Chesinut No. 46 Wood Lane, N6, In front garden .,. 15
T.3L Walhut No. 48 Wood Lane, N.6. In front garden 15
T.32  Ash No. 46 Shepherds Hill, N.6. In front garden ... 16
T.33  Weeping Ash No. 2 Waiseley Road, N.5. In front garden 17
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TREES .SPECIFIED INDIVIDUALLY (contd.)

No. on Map
Map Description Situation No.
T.72 Tane Southwood Court, Southwood Lane, N.6. -In

grounds adjoining Southwood Lawn Read ... 21
T.73 ILime Southwood Court, Southwood Lane, N.6. In
grounds adjoining Southwood Lawn Road ... 22
T.74 Becch Southwood Court, Southwood Lane, N.6. In
grounds adjoining Southwood Lawn Road ... 22
T.75 Acacia No. 30 Southwood Lawn Road, N.6. In {ront
garden ... oo 22
T.76  Acacia No. 30 South\\nod Lawn Road N.6. In front
garden e 22
T.77 Lime No. 109 Hornsey Lanc, N6. In rear garden
n(l]Olllllqut'lnl\opc Road (nearrear boundary
of No. 105 Hornsey Lane) 23
T.78 Lime No. 91 Hornsey Lane, N.6. In rear ;.,ardcn 'ld-
joining Hornsey Lane Gardens 23
T.79  Beech No. 85 Hornscy Lane, N.6. In front g.xrdu) 23
T.80  Vlance No. 87 Hornsey Lane, N.6. In front garden .., 23
T.81 Berch No. 95 Hornsey Lane, N.6. [n front garden .. 23
T.82  Beech No, 109 Hornsey Lane, N.6. In front garden 23
T.83 Beech No. 111 Hornsey Lane, 'N.6. In front garden... 24
T.84 Beech N0.113 Hornsey Lane, N.6. Infront garden... 24
T.85 Becch No. 113 Hornsey Lane N.6. Infront garden... 24
T.86  Sycamore No.115 Hornsey Lane, N.6. In front garden.., 24
T.87 Oak No. 125 Hornsey Lanc, N.6. In{ront garden... 24
T.88 Iorse Chestnut No. 2 Avenue Road, N.G, In front garden 24
T.89 Horse Chestnut No. 3 Avenue Road, N.G, In front garden 24
T.90 Horse Chestnut  No. 1 Avenue Ro'ul N.6. In front garden 24
T.91 Beech No. 4 Crescent Road N.8. In front garden ... 24
T.92 Sycamore Oakficld Court, Haslernere Road, N.8. In
grounds ad]mnm" Haslemere Road 25
T.93 Evergreen Oak Cholmeley Lodge, Cholmeley I?ark, N.G. In fore-
court adjoimng Cholmeley Pa.rk . 28
T.O5  Ailanthus No. 14 Winchester IMace (Site of), N.G. In front
garden ... 28
T.O6 Horse Chestnut  No. 64 Cromweil Avenue, N 6. ln flont gdrdcn 28
T.97 Beech No. 56 Cromwell Avenue, N.6." In front garden 28
T.98 Horse Chestnut  No. 116 Middle Lane, N.8. In (,arden ad]ommg
Lightfoot Road . 30
TREES SPECIFIED BY REFERENCE TO AN AREA
(within a dotted black linc on the map)

No. on Map
Map Description Situation No.
Al The several treesof what- An arca bounded on the north side by 11,

cver specics standing in - the Highgate Golf Course:; on the 12,
a residential area num-  east side by Sheldon Avenuc ; ; onthe 18
bered A.1 on the map. south side-by Hampstead Lane; and &

on the west side by therear boundaries . 19

of propertics on the ‘west side of
Courtenay Avenue




Referernce
of applica-
tions to the
Ministor,

SECOND SCHEDULE

This Order shall not apply so as to require the consent of the authority

1. tothe cutting down, topping or lopping of any tree that is dying
or dead or has become dangerous ;

2, tothe cutting down, topping or lopping of any tree :—

(@) incompliance with an obligation imposed by or under an Act of
Parliament ;

(6) in pursuance of the power conferred on the Postmaster General
by virtue of Section 5 of the Telegraph (Construction) Act,
1908 ;

(c) inpursuance of the powers conferred by Section 24 of the Regula-
tion of Railways Act, 1§68 :

(d) for the purpose of preventing or abating a nuisance ;

(e) in the case of a statutory undertaker where the land on which the
tree is situated is operational land as defined by the Act and either
works on such land cannot otherwise be carried out or the cutting
down, topping or lopping is for the purpose of securing safety
i the operation of the undertaking ;

(/) by or at the request of an Electricity Board within the meaning
of the Electricity Act, 1947, where such tree obstructs the con-
struction by the Board of any main transmission line or other
electric line within the meaning respectively of the Electricity
(Supply) Act, 1919 and the Electric Lighting Act, 1882 or interferes
or would interfere with the maintenance or working of any such
line.

3. to thecutting down, topping, lopping or pruning of any fruit trees
growing or standing on land comprised in an orchard or garden,

THIRD SCHEDULE

Provisions of Part 111 of the Act as adapted and modified to apply to
this Order.

15.—(1) The Minister may give directions to the authority requiring
that any application for consent under the Order, or all such applications
of any class specified in the directions, shall be referred to the Minister
instead of being dealt with by the authority, and any such application shall
be so referred accordingly.

(2) Where an application for consent under the Order is referred 1o
the Minister under this section, the provisions of Articles 4 and 5 of the
Order shall apply in relation to the determination of the application by
the Minister as they apply in relation to the determination of such appli-
cations by the Authority :



Provided that before detcrmining any such application the Minister
shall, if either the applicant or the authority so desire, afford to them an
opportunity of appearing before and being heard by a person appointed
by the Minister for the purpose.

(3) The decision of the Minister on all applications referred to him
under this section shall be final.

16.—(1) Where application is made to the authority for consent
under the Order and that consent is refused by that authority or is granted
by them subject to conditions or where any certificate or direction is given
by the authority, then if the applicant is aggrieved by their decision on
the application, or by any such certificate, or if the person directed is
aggrieved by the direction, the appiicant or that person, as the case may
be, may, by notice in writing served within 28 days from the receipt of
notification of their decisioa, certificate or direction, or such longer period
as the Minister may allow, appeal 1o the Minister.

(2) 'When an appeal is brought under this section from a decision
certificate or dircction of the authority, the Minister may allow or dismiss
the appeal or may reverse or vary any part of the decision of the authority,

whether or not the appeal relates to that part, or may cancel any certificate’

or cancel or vary any direction, and may deal with an application as if it
had been made to him in the first instance, and the provisions of the last
foregoing section shall apply, subject to any necessary modifications in
relation to the determination of an application by the Minister on appeal
under this section as they apply in relation to the determination by the
Minister of an application referred to him under that section.

(3) Unless within two mouths from the date of receipt of an applica-
tion for consent under the Order, or within such extended period us may
at any time be agrecd upon in writing between the applicant and the
authority, the authority either :

(a) give notice to thc applicant of their decision on the application ;
or :

(h) give notice to him that the application has been raferred to the
Minister in accordance with the directions given by him under
the last foregoing section :

the provisions of sub-section (1) of this section shall apply in relation to
the application as if the consent to which it relates had been refused b’
the authority, and as if notification of their decision had been received by
the applicant at the expiration of the said period of two months or the
extended period agreed upon as aforesaid, as the case may be.

21.—(1) Subject to the provisions of this scction, if it appears to the
authority that it is expedient that any consent under the Order granted
on an application made in that behalf should be revoked or modified,

-they may by order revoke or modify the consent to such extent as appears

to them to be expedient as aforesaid :

Provided that no such order shall take cffect unless it is confirmed
by the Minister, and the Minister may confirm any order submitted
to him for the purpose either without modification or subject to such
modifications as he considers expedient.

13

Appeals to
he
Minister,

Revocalion
or madiflea-
tion of
consent
under the
Order.

S —— g

===

L —




Ranplemen-

tary provi-
S0N8 8 Lo
revoceation
and madifi.
cation,

(2) Where an authority submit an order to the Minister for his con-
firmation under this Section, that authoriry shall furnish the Minister with
a statement of their reason for making the order and shall serve notice of
the making of the order on the owner of the land, and on any other person
who in their opinion will be affected by the order, and if within the period
of 28 days from the scrvice thereof any person on whem the notice s
scrved so requires, the Minister shall, before confirming the order, afford

“to him and to the authority an opportunity of appearing before and being
heard by a person appointed by the Minister for that purpose.

(3) The power con ferred by this section to revoke or modify a consent
may be exercised at any time before the operations for which consent has
been given have been completed.

Provided that the revocation or modification of consent shall not affect
50 much of those operations as has been carried out before the date on

which the order was confirmed as aforesaid.

(4)  Where a notice has been served in accordance with the provisions
of sut-seciion (2) of this Section, no operations or further operations as
the case nay be, in pursuance of the consent granted, shall be carried out
pending the decision of the Minister under sub-section (1) of this Section.

22—~(1) Where any person is affected by an order under the last
foregoing Section or by a notice served on him under sub-section (2) of
the loregoing Section in 4 case where the order is not confirmed, then, if
On a claim made to the authority within the time and in the manner pre-
scribed by Article 10 of the Orderitis shewn that he has incurred expendi-
ture in carrying out work which is rendered abortive by the revocation
or medification, orstay of operations, as the case may be, or has otherwise
suffered loss or damage which is directly attributable to the revocation,
modification or stay of operations, the authority shall pay to that person
compensation in respect of that expenditure, loss or damage.

) For the purposes of this Section any expenditure incurred on
matiers preparatory to acting on the consent shall be deemed to be
included in the expenditure incurred in carrying out that work, but except
as aforesaid, no compensation shall be paid under this Section in respect
of any work carried out jn the period after the making of the Qrder and
before the grant of tonsent which is revoked or modified, or in respect of
any other loss or damage (not being loss or damage consisting of the
depreciation in value of any intercst in land) arising out of anything done
or omitted to be done during that period.

This Order was made by the Council on the 9ti July 1954 and con-
firmed with modifications by the Minister of Housing and Local Govern-
ment on the 13th of August, 1955, .



