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RECOMMENDATION
Approve

1. PLANNING HISTORY
The planning history of the site has been taken into account when coming to this decision.
 
HGY/2023/2174 - Proposed ground floor rear extension, replacement of existing side extension 
with new side extension, replacement windows and doors, new Juliet balcony on first floor rear 
elevation and alteration to current rear dormer, installation of new rooflight removal of existing 
exterior paintwork and pebbledash render (AMENDED DESCRIPTION). Approved 10 November 
2024.
 
2. RELEVANT PLANNING LEGISLATION
The application has been made under section 192 of the Town and Country Planning Act 1990 and 
relevant amendments. This not a planning application but instead the applicant seeks confirmation 
that the proposed development is lawful. As such, the impact of the proposed development of the 
neighbour’s amenities or the character of the area cannot be taken into consideration for this 
submission. 
 
Class E – buildings etc incidental to the enjoyment of a dwellinghouse
 
A Certificate of Lawfulness for provision within the curtilage of the dwellinghouse of any building or 
enclosure, swimming or other pool required for a purpose incidental to the enjoyment of the 
dwellinghouse as such, or the maintenance, improvement or other alteration of such a building or 
enclosure or a container used for domestic heating purposes for the storage of oil or liquid 
petroleum gas can be issued if the proposal meets all the criteria under The Town and Country 
Planning (Generally Permitted Development) (Amendment) (No.2) (England) Order 2015 – Part 1, 
Class E ‘buildings etc incidental to the enjoyment of a dwellinghouse’.
 
The current proposal will be assessed against these requirements as follows - 
E.1. Development is not permitted by Class E if—
 
(a) permission to use the dwellinghouse as a dwellinghouse has been granted only by 
virtue of Class M, N, P or Q of Part 3 of this Schedule (changes of use)
Complies



 
(b) the total area of ground covered by buildings, enclosures and containers within the 
curtilage (other than the original dwellinghouse) would exceed 50% of the total area of the 
curtilage (excluding the ground area of the original dwellinghouse)
Complies comfortably even when considering the extension mentioned above.
 
(c) any part of the building, enclosure, pool or container would be situated on land forward 
of a wall forming the principal elevation of the original dwellinghouse
Complies
 
(d) the building would have more than a single storey
Complies
 
(e) the height of the building, enclosure or container would exceed
(I) 4 metres in the case of a building with a dual-pitched roof,
(ii) 2.5 metres in the case of a building, enclosure or container within 2 metres of the 
boundary of the curtilage of the dwellinghouse, or
(iii) 3 metres in any other case;
Complies
 
(f) the height of the eaves of the building would exceed 2.5 metres; 
Complies
 
(g) the building, enclosure, pool or container would be situated within the curtilage of a 
listed building; 
Complies, maximum height is 2.5m.
 
(h) it would include the construction or provision of a verandah, balcony or raised platform; 
Complies, no platform is raised above 300mm. The pergola appears to be detached which is 
acceptable.
 
(I) it relates to a dwelling or a microwave antenna;
N/A
 
(j) the capacity of the container would exceed 3,500 litres. 
N/A
 
E.2. In the case of any land within the curtilage of the dwellinghouse which is within (a) an 
area of outstanding natural beauty; (b)the Broads; (c)a National Park; or (d)a World Heritage 
Site, development is not permitted by Class E if the total area of ground covered by 
buildings, enclosures, pools and containers situated more than 20 metres from any wall of 
the dwellinghouse would exceed 10 square metres.
Complies
 
E.3. In the case of any land within the curtilage of the dwellinghouse which is article 2(3) 
land, development is not permitted by Class E if any part of the building, enclosure, pool or 
container would be situated on land between a wall forming a side elevation of the 
dwellinghouse and the boundary of the curtilage of the dwellinghouse.
Complies
 
Interpretation of Class E - E.4. For the purposes of Class E, “purpose incidental to the enjoyment 
of the dwellinghouse as such” includes the keeping of poultry, bees, pet animals, birds or other 
livestock for the domestic needs or personal enjoyment of the occupants of the dwellinghouse.
 



3. FURTHER COMMENTS 
It should be noted that the applicants have designed the proposal mindful of the mature trees on 
and near the boundary if the site. The new pile design would be sympathetic to the trees behind 
the section, opting to avoid any alternatives that may cause damage to the woodland and the root 
systems to trees. 
 
Furthermore, neighbours have raised questions whether the use of the proposed ‘gym’ is incidental 
to the enjoyment of the dwelling house as there is a shower room with a shower and toilet 
proposed in the outbuilding. 
 
In determining this case the LPA have given consideration to relevant case law in respect of Class 
E, specifically ‘Emin’ which confirms that that regard should be not only attributed to the use to 
which the Class E building would be put, but also the nature and scale of that use in the context of 
whether it was a purpose incidental to the enjoyment of the dwellinghouse. The building would be 
subordinate in scale to the surrounding dwellings and would not appear dominant, overbearing or 
intrusive. 
 
In planning land use terms, a home gym for the use of the occupants of the dwellinghouse, within 
an outbuilding, can be considered incidental to the enjoyment of the dwellinghouse. 
 
It is accepted that this space includes a toilet and shower, with this occupying a small area. The 
fact that this structure would contains a shower/ toilet does not however automatically mean that it 
cannot be for a purpose incidental to the enjoyment of this dwellinghouse. It is not unreasonable 
that a purpose-built detached gym building should have a toilet and shower facilities and as such 
there is no basis to view this space/ structure not to be incidental in nature. 
 
No physical separation to the garden is proposed that could lead to the formation of a separate 
planning unit. If independent or ancillary occupation did occur it would be open to the Council to 
take enforcement action as the incidental link to the main dwelling house would be lost.
 
As such the use here would be acceptable in terms of the provisions of Part 1, Class E of the Town 
and Country Planning (General Permitted Development) Order 2015.
 
4. SUMMARY AND CONCLUSION
 
The proposed development constitutes permitted development by virtue of Schedule 2, Part 1, 
Class E of the Town and Country Planning (General Permitted Development) Order 2015 and is 
considered to be lawful.

 

Informatives:
  

INFORMATIVE: Outbuildings/ Garden Rooms
This certificate applies only to the extent of the operations outlined in the description of 
development and shown in the accompanying drawings. In specific it is brought to your 
attention that the outbuilding hereby approved is for purposes incidental to the use of 
the main dwelling house in its use as a single-family dwelling. Any operation/use which 
is materially different would give rise to a material change of use which may result in a 
breach of planning control which is liable to enforcement action by the local planning 
authority.
 

  
INFORMATIVE: Outbuildings and Building Regulations
Your attention is drawn to the need to comply with the relevant provisions of Building 
Regulations which can apply in relation to certain outbuildings in terms of size, use and 
proximity to a boundary.



 
 


