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RELEVANT LEGISLATION

The application has been made under section 192 of the Town and Country Planning Act 1990 and relevant
amendments. This not a planning application but instead the applicant seeks confirmation that the proposed
development is lawful.

The Town and Country Planning (Use Classes) (Amendment) Order 2005 (amended further in 2010)
distinguishes a range of uses of buildings and specifically permits changes of use from one use to another
within individual classes.

RELEVANT SITE HISTORY

HGY/2024/00786,

Address: 6 Buller Road, Tottenham, London, N17 9BH

Proposal: Change of use from Use Class 3(a) to 3(b) for three people living together as a single household
and receiving care.,

Decision Date: 7 March 2024

Decision: Refuse

Reason for refusal:

The application does not demonstrate that the proposed change of use of the property would constitute a
lawful change of use.

CONSIDERATIONS RELEVANT TO THE USE OF A PROPERTY AS C3(B)

Use Class C3 Dwellinghouses, is formed of three parts - C3(b) reading as:
Use as a dwelling house (whether or not as a sole or main residence) by — (b) not more than six residents
living together as a single household where care is provided for residents.

Several interpretations of Use Class C3(b) have been heard at appeal since the division of the C3 Use Class
however, it is generally held that whether a change of use is material or not, is a matter of fact and degree for
the assessing planning authority to determine, having considered the individual facts of a case.

On this basis, the assertion of the Council is that in order to be considered as falling within the definition of
Use Class C3(b), any such proposal should meet the following criteria:



i. The carrying out of operations in order to facilitate C3(b) use, must not amount to a material change of use;

ii. The operation of the premises should offer and afford to occupiers, the functionality of the council’s
definition of a ‘single household’;

iii. The proposed use would include care provision (for not more than six residents), within this criterion.

Proposed Operations / Proposed Use:

First it is to be established whether the use as described in this submission fits the criteria held for use as
C3(b) as described within the Order and whether the individual facts of the case meet the LPA assertion of
this use class.

The use is described within the application form as follows:

Certificate of lawfulness (proposed) Change of use from Use Class 3(a) to 3(b) for three people living
together in a supported living accommodation C3(b).

The additional supporting statements provided clarify that the proposal is for no more than 3 people living
together as a household with 24/7 care. During the day there will be two support workers on shift and at night
there will be a single worker on shift.

The range of needs to be supported by the property/ care provided would include:

e  People with physical disabilities

e People with sensory loss, including those with dual sensory impairments
e  People with mental health problems including forensic mental health

e  People with Autism Spectrum Disorder

e  People with complex needs care

e  People with learning disabilities

The people cared for will be aged 18 years and older.

Whether use as C3(b) dwelling would constitute or amount to a material change of use:

The change of use of land or buildings will require planning permission where it is considered the change
would constitute a material change of use. There is no statutory definition of a ‘material change of use’
however, considerations are given to the significance of proposed changes and the resulting impact on the
use of the building. Such considerations as to whether a material change of use is proposed, is determined
on the individual merits of a case.

Consideration is given as to whether in order to be used as C3(b) works associated with such use are
required which would externally alter the appearance of the building and whether the operation of the
premises would differ to that of a dwelling, by means of increased coming and goings and disturbance not
typically associated with a residential dwelling, as well as meeting the criteria for care provision for not more
than 6 residents.

Floorplans provided show that unlike the previous refused scheme, the building would change the form of its
current layout — with modifications to the ground floor level to provide an additional 3 bedroom, and a
combined kitchen/ dining room of 24.23 sq.m. A fourth room is also be shown to be used by staff providing
care on the site, which is understood to include bed facilities.

In offering access to a communal living space and kitchen, the layout is generally considered as typical of a
family home. This does not however determine that the activity as a result of the use would not give rise to
material change. Furthermore, while changes to the floor plan have been indicated, to provide an additional
bedroom, this would not result in a change of use from outside Class C3.

The applicant did not submit elevation drawings which denote/reveal external alterations however the plans
provided state that no external changes are proposed to either the front or rear elevations.



Whether the operation of the premises as C3(b) offers the functionality of a ‘single household’:

Communities and Local Government Circular 08/2010 (Department for Communities and Local Government)
provides guidance as to the general scope of C3(b) stating these include ‘provision for supported housing
schemes, such as those for people with disabilities or mental health problems’ — also recognising that in
‘small residential care homes’, staff and residents will ‘probably not live as a single household’.

Within this circular, guidance on what constitutes a ‘dwellinghouse’ includes:

‘buildings that ordinarily afford the facilities required for day to day private domestic existence’ — ‘where they
are designed or adapted for residential purposes — containing the normal facilities for cooking, eating and
sleeping associated with use as a dwellinghouse’.

It is generally accepted that the layout of the property offers the functionality and use of a ‘dwellinghouse’.

The key element in the use of a dwelling house for ‘non-family’ purposes is the concept of a single
household. It is considered that a premises can properly be regarded as being used a single dwelling house
where they are used as a dwelling by a single person, a family or more than one person living together like a
family, as a single household.

Circular No 13/87, issued contemporaneously with the 1987 Use Class Order states that the ‘single
household concept’ may relate to small group homes which allow people to live as normal lives as possible
in touch with the community, families or people living together under arrangements for providing care and
support within the community and other groups of people who choose to live on a communal basis as a
single household.

The Housing Act 2004 states that persons are to be regarded as not forming a ‘Single Household’ unless —
They are all members of the same family and/or; Their circumstances are circumstances of a description
specified for the purposes of the act, where each member of the group has a prescribed relationship, or at
least one of a number of prescribed relationships, to any one or more of the others, as defined within the Act.

The use described in the application is the dwelling as being occupied with three people who will live
together in a supported living accommodation. The supporting statement provided states that the caring
provided will enable the residents to live in a normal domestic environment, where they are encouraged into
mainstream society and live as a normal family. All meals are prepared on the premises and the residents
will eat together as a family unit. The number of people living at the residence will be 3, with shift workers in
addition to this, and would not result in comings and goings that would be uncharacteristic of a single
household.

Whether care is provided, within the C3b criterion:

Following lodgement of the application, a revised Statement of Purpose by 360 Circle of Care Ltd has been
provided. 360 Circle of Care Limited is registered with the Care Quality Commission.

The Statement of Purpose provided notes the primary objective of 360 Circle of Care Ltd is to deliver high
quality care and support to vulnerable adults. It goes on to state that the agency provides services for the
following groups of adults aged 18-65+:

e  People with physical disabilities

e  People with sensory loss, including those with dual sensory impairments
e  People with mental health problems including forensic mental health

e People with Autism Spectrum Disorder

e  People with complex needs care

e  People with learning disabilities

The Statement notes under the ‘Nature of Services Provided’ that the employees are supervised and
supported to deliver high-quality care to individuals in their own homes.

Care services provided on a day-to-day basis include:



o  Emotional support, positive relationship building, educational and life skills. However, it is important to
note that it will be the duty of staff to care for all individuals and create an environment that will not differ from
normal domestic life. The young people will be encouraged to join in with local community activities.

e Carers will also be working closely with outside agencies that focus on helping and supporting the needs
of the individual.

e  Care would be provided in the form of domestic chores, cleaning and preparing meals for themselves
and the individual. The carers will also attend training meetings and support the individual with their care
plan.

Care will be provided by carers in shifts, with two present during the day and one present at night.

SUMMARY AND CONCLUSION

For the reasons described above, and the evidence submitted, the Council is persuaded that the use
proposed in the application falls within Class C3(b): being not more than 6 residents living together as a
single household where care is provided for residents.



